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applicability and legal effect, most of which
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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new books are listed in the first FEDERAL
REGISTER issue of each week.

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 201

[Release Nos. 33—9009; 34-59449; |1A-2845;
1IC-28635]

Adjustments to Civil Monetary Penalty
Amounts

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: This rule implements the
Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Debt Collection Improvement Act of
1996. The Commission is adopting a
rule adjusting for inflation the
maximum amount of civil monetary
penalties under the Securities Act of
1933, the Securities Exchange Act of
1934, the Investment Company Act of
1940, the Investment Advisers Act of
1940, and certain penalties under the
Sarbanes-Oxley Act of 2002.

DATES: Effective Date: March 3, 2009.

FOR FURTHER INFORMATION CONTACT:
Richard A. Levine, Assistant General
Counsel, at (202) 551-5168, or James A.
Cappoli, Office of the General Counsel,
at (202) 551-7923.

SUPPLEMENTARY INFORMATION:
I. Background

This rule implements the Debt
Collection Improvement Act of 1996
(“DCIA”).1 The DCIA amended the
Federal Givil Penalties Inflation
Adjustment Act of 1990 (“FCPIAA”)?2 to
require each federal agency to adopt
regulations at least once every four years
that adjust for inflation the maximum
amount of the civil monetary penalties

1Public Law 104—-134, 110 Stat. 1321-373 (1996)
(codified at 28 U.S.C. 2461 note).
228 U.S.C. 2461 note.

(“CMPs”’) under the statutes
administered by the agency.?

A civil monetary penalty (“CMP”’) is
defined in relevant part as any penalty,
fine, or other sanction that: (1) Is for a
specific amount, or has a maximum
amount, as provided by federal law; and
(2) is assessed or enforced by an agency
in an administrative proceeding or by a
federal court pursuant to federal law.4
This definition covers the monetary
penalty provisions contained in the
statutes administered by the
Commission. In addition, this definition
encompasses the civil monetary
penalties that may be imposed by the
Public Company Accounting Oversight
Board (the “PCAOB”) in its disciplinary
proceedings pursuant to 15 U.S.C.
7215(c)(4)(D).5

The DCIA requires that the penalties
be adjusted by the cost-of-living
adjustment set forth in Section 5 of the
FCPIAA.5 The cost-of-living adjustment
is defined in the FCPIAA as the
percentage by which the U.S.
Department of Labor’s Consumer Price
Index for all-urban consumers (‘“CPI-
U”’) 7 for the month of June for the year
preceding the adjustment exceeds the
CPI-U for the month of June for the year
in which the amount of the penalty was
last set or adjusted pursuant to law.8
The statute contains specific rules for
rounding each increase based on the
size of the penalty.? Agencies do not
have discretion over whether to adjust
a maximum CMP, or the method used
to determine the adjustment. Although
the DCIA imposes a 10 percent
maximum increase for each penalty for
the first adjustment pursuant thereto,
that limitation does not apply to
subsequent adjustments.

3Increased CMPs apply only to violations that
occur after the increase takes effect.

428 U.S.C. 2461 note (3)(2).

5The Commission may by order affirm, moditfy,
remand, or set aside sanctions, including civil
monetary penalties, imposed by the PCAOB. See
Section 107(c) of the Sarbanes-Oxley Act of 2002,
15 U.S.C. 7217. The Commission may enforce such
orders in federal district court pursuant to Section
21(e) of the Securities Exchange Act of 1934. As a
result, penalties assessed by the PCAOB in its
disciplinary proceedings are penalties “‘enforced”
by the Commission for purposes of the Act. See
Adjustments to Civil Monetary Penalty Amounts,
Release No. 33-8530 (Feb. 4, 2005) [70 FR 7606
(Feb. 14, 2005)].

628 U.S.C. 2461 note

728 U.S.C. 2461 note

828 U.S.C. 2461 note

928 U.S.C. 2461 note

5)
3)(3).
5)(b).
5)(a)(1)-(6).

The Commission administers four
statutes that provide for civil monetary
penalties: the Securities Act of 1933; the
Securities Exchange Act of 1934; the
Investment Company Act of 1940; and
the Investment Advisers Act of 1940. In
addition, the Sarbanes-Oxley Act of
2002 provides the PCAOB (over which
the Commission has jurisdiction)
authority to levy civil monetary
penalties in its disciplinary
proceedings.? Penalties administered
by the Commission were last adjusted
by rules effective February 14, 2005.11
The DCIA requires the civil monetary
penalties to be adjusted for inflation at
least once every four years. The
Commission is therefore obligated by
statute to increase the maximum
amount of each penalty by the
appropriate formulated amount.

Accordingly, the Commission is
adopting an amendment to 17 CFR Part
201 to add § 201.1004 and Table IV to
Subpart E, increasing the amount of
each civil monetary penalty authorized
by the Securities Act of 1933, the
Securities Exchange Act of 1934, the
Investment Company Act of 1940, the
Investment Advisers Act of 1940, and
certain penalties under the Sarbanes-
Oxley Act of 2002. The adjustments set
forth in the amendment apply to
violations occurring after the effective
date of the amendment.

II. Summary of the Calculation

To explain the inflation adjustment
calculation for CMP amounts that were
last adjusted in 2005, we will use the
following example. Under the current
provisions, the Commission may impose
a maximum CMP of $1,275,000 for
certain insider trading violations by a
controlling person. To determine the
new CMP amounts under the
amendment, first we determine the
appropriate CPI-U for June of the
calendar year preceding the year of
adjustment. Because we are adjusting
CMPs in 2009, we use the CPI-U for
June of 2008, which was 218.815. We
must also determine the CPI-U for June
of the year the CMP was last adjusted
for inflation. Because the Commission
last adjusted this CMP in 2005, we use
the CPI-U for June of 2005, which was
194.5.

Second, we calculate the cost-of-
living adjustment or inflation factor. To

1015 U.S.C. 7215(c)(4)(D).
11 See 17 CFR 201.1003.
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do this we divide the CPI for June of
2008 (218.815) by the CPI for June of
2005 (194.5). Our result is 1.1250.

Third, we calculate the raw inflation
adjustment (the inflation adjustment
before rounding). To do this, we
multiply the maximum penalty amounts
by the inflation factor. In our example,
$1,275,000 multiplied by the inflation
factor of 1.1250 equals $1,434,391.

Fourth, we round the raw inflation
amounts according to the rounding rules
in Section 5(a) of the FCPIAA. Since we
round only the increase amount, we
calculate the increased amount by
subtracting the current maximum
penalty amounts from the raw
maximum inflation adjustments.
Accordingly, the increase amount for
the maximum penalty in our example is
$159,391 (i.e., $1,434,391 less
$1,275,000). Under the rounding rules,
if the penalty is greater than $200,000,
we round the increase to the nearest
multiple of $25,000. Therefore, the
maximum penalty increase in our
example is $150,000.

Fifth, we add the rounded increase to
the maximum penalty amount last set or
adjusted. In our example, $1,275,000
plus $150,000 yields a maximum
inflation adjustment penalty amount of
$1,425,000.12

II1. Related Matters

A. Administrative Procedure Act—
Immediate Effectiveness of Final Rule

Under the Administrative Procedure
Act (“APA”), a final rule may be issued
without public notice and comment if
the agency finds good cause that notice
and comment are impractical,
unnecessary, or contrary to public
interest.13 Because the Commission is
required by statute to adjust the civil
monetary penalties within its
jurisdiction by the cost-of-living
adjustment formula set forth in Section
5 of the FCPIAA, the Commission finds

12 The adjustments in Table IV to Subpart E of
Part 201 reflect that the operation of the statutorily
mandated computation, together with rounding
rules, does not result in any adjustment to one
penalty. This particular penalty will be subject to
slightly different treatment when calculating the
next adjustment. Under the statute, when we next
adjust these penalties, we will be required to use
the CPI-U for June of the year when this particular
penalty was “last adjusted,” rather than the CPI-U
for 2009.

135 U.S.C. 553(b)(3)(B).

that good cause exists to dispense with
public notice and comment pursuant to
the notice and comment provisions of
the APA.14 Specifically, the
Commission finds that because the
adjustment is mandated by Congress
and does not involve the exercise of
Commission discretion or any policy
judgments, public notice and comment
is unnecessary.'®

Under the DCIA, agencies must make
the required inflation adjustment to
civil monetary penalties: (1) According
to a very specific formula in the statute;
and (2) within four years of the last
inflation adjustment. Agencies have no
discretion as to the amount of the
adjustment and have limited discretion
as to the timing of the adjustment, in
that agencies are required to make the
adjustment at least once every four
years. The regulation discussed herein
is ministerial, technical, and
noncontroversial. Furthermore, because
the regulation concerns penalties for
conduct that is already illegal under
existing law, there is no need for
affected parties to have thirty days prior
to the effectiveness of the regulation and
amendments to adjust their conduct.
Accordingly, the Commission believes
that there is good cause to make this
regulation effective immediately upon
publication.16

B. Cost-Benefit Analysis

The Commission is sensitive to the
costs and benefits that result from its
rules. This regulation merely adjusts
civil monetary penalties in accordance
with inflation as required by the DCIA,
and has no impact on disclosure or
compliance costs. The benefit provided
by the inflationary adjustment to the
maximum civil monetary penalties is
that of maintaining the level of
deterrence effectuated by the civil
monetary penalties, and not allowing
such deterrent effect to be diminished

145 U.S.C. 553(b)(3)(B).

15 A regulatory flexibility analysis under the
Regulatory Flexibility Act (“RFA”) is required only
when an agency must publish a general notice of
proposed rulemaking for notice and comment. See
5 U.S.C. 603. As noted above, notice and comment
are not required for this final rule. Therefore, the
RFA does not apply.

16 Additionally, this finding satisfies the
requirements for immediate effectiveness under the
Small Business Regulatory Enforcement Fairness
Act. See 5 U.S.C. 808(2); see also id. 801(a)(4).

by inflation. Furthermore, Congress, in
mandating the inflationary adjustments,
has already determined that any
possible increase in costs is justified by
the overall benefits of such adjustments.

C. Paperwork Reduction Act

This rule does not contain any
collection of information requirements
as defined by the Paperwork Reduction
Act of 1995 as amended.”

D. Statutory Basis

The Commission is adopting these
amendments to 17 CFR Part 201,
Subpart E pursuant to the directives and
authority of the DCIA, Public Law 104—
134, 110 Stat. 1321-373 (1996).

List of Subjects in 17 CFR Part 201

Administrative practice and
procedure, Claims, Confidential
business information, Lawyers,
Securities.

Text of Amendment

m For the reasons set forth in the
preamble, part 201, title 17, chapter II of
the Code of Federal Regulations is
amended as follows:

PART 201—RULES OF PRACTICE

Subpart E—Adjustment of Civil
Monetary Penalties

m 1. The authority citation for part 201,
Subpart E, is revised to read as follows:

Authority: 28 U.S.C. 2461 note.

m 2. Section 201.1004 and Table IV to
Subpart E are added to read as follows:

§201.1004 Adjustment of civil monetary
penalties—2009.

As required by the Debt Collection
Improvement Act of 1996, the maximum
amounts of all civil monetary penalties
under the Securities Act of 1933, the
Securities Exchange Act of 1934, the
Investment Company Act of 1940, the
Investment Advisers Act of 1940, and
certain penalties under the Sarbanes-
Oxley Act of 2002 are adjusted for
inflation in accordance with Table IV to
this subpart. The adjustments set forth
in Table IV apply to violations occurring
after March 3, 2009.

1744 U.S.C. 3501 et seq.
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Table IV to Subpart E Civil monetary penalty inflation adjustments Maximum
Year penalty penalty Adjusted
amount was amount maximum
U.S. Code citation Civil monetary penalty description adj!’ﬂ:{ed purslggtnt to gﬁgﬂ%
adjustment
Securities and Exchange COmMmMISSION: | oo
15 U.S.C. 77t(d) evvveeeeeeeeceeeeeeeene For natural person ..........ccceceneeienesienencnenns 2001 $6,500 $7,500
For any other person ..........ccccceiiieeenieeenne 2005 65,000 75,000
For natural person/fraud ... 2005 65,000 75,000
For any other person/fraud 2005 325,000 375,000
For natural person/substantial losses or risk 2005 130,000 150,000
of losses to others.
For any other person/substantial losses or 2005 650,000 725,000
risk of losses to others.
15 U.S.C. 78ff(D) .eovveeerieieeeiieieeeeeee Exchange Act/failure to file information docu- 1996 110 110
ments, reports.
15 U.S.C. 78ff(C)(1)(B) .eereeerieiiirieeiieens Foreign Corrupt Practices—any issuer .......... 1996 11,000 16,000
15 U.S.C. 78ff(C)(2)(C) .erevrveerrrrieeiieens Foreign Corrupt Practices—any agent or 1996 11,000 16,000
stockholder acting on behalf of issuer.
15 U.S.C. 78U—1(a)(3) .eerreerrveererrirenreeenns Insider Trading—controlling person ............... 2005 1,275,000 1,425,000
15 U.S.C. 78U—2 .ooveeeeeeeereeeee e For natural person ........cccoccceevceeeniieeciieneens 2001 6,500 7,500
For any other person ..........ccceeeeiiiniiiiienns 2005 65,000 75,000
For natural person/fraud ..........ccccovveveneeinenne 2005 65,000 75,000
For any other person/fraud ...........cccoceeveene 2005 325,000 375,000
For natural person/substantial losses to oth- 2005 130,000 150,000
ers/gains to self.
For any other person/substantial losses to 2005 650,000 725,000
others/gain to self.
15 U.S.C. 78U(d)(3) eerrerreerrerieerenrenreneens For natural person ..........cccccocvvviiiiiinniieens 2001 6,500 7,500
For any other person ..........ccccceiiieeenieeenne 2005 65,000 75,000
For natural person/fraud .........ccccooeiriininennns 2005 65,000 75,000
For any other person/fraud ..........cccccceneennne 2005 325,000 375,000
For natural person/substantial losses or risk 2005 130,000 150,000
of losses to others.
For any other person/substantial losses or 2005 650,000 725,000
risk of losses to others.
15 U.S.C. 80a—9(d) ...ccvvvvreerrieiienieeiiiens For natural person .........cccceceevieiieenicnieenns 2001 6,500 7,500
For any other person 2005 65,000 75,000
For natural person/fraud .........cccccoveeveneninenne 2005 65,000 75,000
For any other person/fraud ...........ccccoceeeeens 2005 325,000 375,000
For natural person/substantial losses to oth- 2005 130,000 150,000
ers/gains to self.
For any other person/substantial losses to 2005 650,000 725,000
others/gain to self.
15 U.S.C. 80a—41(€) ..cevvvveerreeiiriieiiens For natural person ..........ccccocievieiiiinecicieenns 2001 6,500 7,500
For any other person ........ 2005 65,000 75,000
For natural person/fraud ... 2005 65,000 75,000
For any other person/fraud 2005 325,000 375,000
For natural person/substantial losses or risk 2005 130,000 150,000
of losses to others.
For any other person/substantial losses or 2005 650,000 725,000
risk of losses to others.
15 U.S.C. 80D—=3(i) -.eevcveerreerreeniriieeiieens For natural person .........cccccecievieiiieneciceenns 2001 6,500 7,500
For any other person ........c.cccoccoeiiieeiiineenne 2005 65,000 75,000
For natural person/fraud .........cccccoveevvneninenne 2005 65,000 75,000
For any other person/fraud ............cccocveieens 2005 325,000 375,000
For natural person/substantial losses to oth- 2005 130,000 150,000
ers/gains to self.
For any other person/substantial losses to 2005 650,000 725,000
others/gain to self.
15 U.S.C. 80b—9(E) ..covvvrevrriiiiiriieiies For natural person .........ccccoceevieiiieneciceenns 2001 6,500 7,500
For any other person ........c.cccccveiiieeiiineenne 2005 65,000 75,000
For natural person/fraud ..........ccccoveevineninenne 2005 65,000 75,000
For any other person/fraud ............cccoceecieeis 2005 325,000 375,000
For natural person/substantial losses or risk 2005 130,000 150,000
of losses to others.
For any other person/substantial losses or 2005 650,000 725,000
risk of losses to others.
15 U.S.C. 7215(C)(4)(D)(i) .cveevvrrereeinaanns For natural person ..........ccccoceeviiiiieneciceenns 2005 110,000 120,000
For any other person ........c.cccccveiiieeiiineenne 2005 2,100,000 2,375,000
15 U.S.C. 7215(c)(4)(D)(ii) -wevoververeerveene For natural person 2005 800,000 900,000
For any other person ..........cccecviiiiiiiniienns 2005 15,825,000 17,800,000
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Dated: February 25, 2009.
By the Commission.
Elizabeth M. Murphy,
Secretary.
[FR Doc. E9—-4379 Filed 3—2-09; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 284

[Docket No. RM96—1-029; Order No.
587-T]

Standards for Business Practices for
Interstate Natural Gas Pipelines

Issued February 24, 2009.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final Rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
amending its regulations that establish
standards for interstate natural gas
pipeline business practices and
electronic communications to
incorporate by reference into its
regulations the most recent version of
the standards, Version 1.8, adopted by
the Wholesale Gas Quadrant (WGQ) of
the North American Energy Standards
Board (NAESB) and to make other
minor corrections. This rule upgrades
the Commission’s current business
practice and communication standards
to reflect the latest version approved by
the NAESB WGQ (i.e., the Version 1.8
Standards), and is necessary to increase
the efficiency of the pipeline grid, make
pipelines’ electronic communications
more secure, and is consistent with the
mandate that agencies provide for
electronic disclosure of information.
DATES: This rule will become effective
April 2, 2009. Natural gas pipelines are
required to implement these standards
on the first day of the month three
months after the effective date of this
rule and file tariff sheets to reflect the
changed standards on the first day of the
month one month after the effective date
of this rule. The Director of the Federal
Register has approved the incorporation
by reference of the standards addressed
in this Final Rule effective April 2,
2009.

FOR FURTHER INFORMATION CONTACT:

William Lohrman (technical issues),
Office of Energy Market Regulation,
Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 502—
8070.

Kay Morice (technical issues), Office of
Energy Market Regulation, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC
20426, (202) 502-6507.

Caroline Daly (technical issues), Office
of Energy Market Regulation, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC
20426, (202) 502-8931.

Gary D. Cohen (legal issues), Office of
the General Counsel, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
(202) 502-8321.

SUPPLEMENTARY INFORMATION:

Before Commissioners: Jon Wellinghoff,
Acting Chairman; Suedeen G. Kelly,
Marc Spitzer, and Philip D. Moeller

1. The Federal Energy Regulatory
Commission (Commission) is amending
§284.12 of its regulations (which
establishes standards for natural gas
pipeline business practices and
electronic communications)? to
incorporate by reference the most recent
version (Version 1.8) of the standards
promulgated by the Wholesale Gas
Quadrant (WGQ) of the North American
Energy Standards Board (NAESB). In
addition, the Commission is amending
§284.12(b) of its regulations to make
minor corrections.

I. Background

2. Since 1996, in the Order No. 587
series,? the Commission has adopted
regulations to standardize the business
practices and communication
methodologies of interstate pipelines in
order to create a more integrated and
efficient pipeline grid. In this series of
orders, the Commission incorporated by
reference consensus standards
developed by the WGQ (formerly the
Gas Industry Standards Board or GISB),
a private consensus standards developer
composed of members from all segments
of the natural gas industry. The WGQ is
an accredited standards organization
under the auspices of the American
National Standards Institute (ANSI).

3. On September 14, 2007, NAESB
submitted a report to the Commission
stating that it had adopted a new
version of its standards, Version 1.8,
dated September 30, 2006.3 NAESB
reported that the Version 1.8 Standards
include a new set of standards for

118 CFR 284.12.

2 Standards for Business Practices of Interstate
Natural Gas Pipelines, Order No. 587, 61 FR 39053
(July 26, 1996), FERC Stats. & Regs., 1 31,038
(1996).

3 Some of the standards subsequently were
corrected and these minor corrections were applied
to the Version 1.8 Capacity Release Related
Standards on Dec. 13, 2006.

“Internet Electronic Transport” that is
applicable to the retail gas and electric
markets as well as the wholesale gas
market,* changes to the Electronic
Delivery Mechanism (EDM) Related
Standards, an additional standard
related to reporting on gas quality, and
maintenance changes to the Nomination
Related Standards and Flowing Gas
Related Standards. NAESB also reported
that the Version 1.8 standards included
several standards already adopted by
the Commission, including gas-electric
coordination standards to support
communications between pipelines and
gas-fired generators,® gas quality
reporting standards to support reporting
of gas quality specifications and
reporting of the underlying assumptions
and methodologies, and business
practice standards to support
implementation of Order No. 2004 on
Standards of Conduct.®

4. On September 18, 2008, the
Commission issued a Notice of
Proposed Rulemaking (NOPR) 7 that
proposed to incorporate by reference the
WGQ’s Version 1.8 Standards and to
make minor corrections to § 284.12(b) of
the Commission’s regulations. The sole
comment was filed by American Gas
Association (AGA), which supported
the adoption of Version 1.8 of the
standards, but requested modifications
to the Commission’s relationship with
NAESB.

II. Discussion

5. The Commission’s NOPR proposal
to amend part 284 of its regulations to
incorporate by reference Version 1.8 of
the NAESB WGQ'’s consensus
standards,® with the two exceptions

41In this Final Rule, the Commission is requiring
interstate natural gas pipelines to comply with
these standards. We are not making these standards
mandatory for retail transactions.

5 Standards for Business Practices for Interstate
Natural Gas Pipelines; Standards for Business
Practices for Public Utilities, Order No. 698, 72 FR
38757 (July 16, 2007), FERC Stats, & Regs 31,251
(2007); order granting clarification and denying
reh’g, Order No. 698-A, 121 FERC ] 61,264 (2007).

6 Standards of Conduct for Transmission
Providers, Order No. 2004, 68 FR 69134 (Dec. 11,
2003), FERC Stats. & Regs., 1 31,155 (2003); order
on reh’g, Order No. 2004-B, 69 FR 23562 (Apr. 29,
2004), FERC Stats. & Regs., { 31,161 (2004); order
on reh’g, Order No. 2004-B, 69 FR 48371 (Aug. 10,
2004), FERC Stats. & Regs., 1 31,166 (2004); order
on reh’g, Order No. 2004-C, 70 FR 284 (Jan. 4,
2005), FERC Stats. & Regs., 1 31,172 (2004); order
on clarification and reh’g, Order No. 2004-D, 110
FERC { 61,320 (2005).

7 Standards for Business Practices for Interstate
Natural Gas Pipelines, Notice of Proposed
Rulemaking, 73 FR 55460 (Sep. 18, 2008), FERC
Stats. & Regs. ] 32,636 (2008).

81n its Version 1.8 Standards, the WGQ made the
following changes to its Version 1.7 standards:

It revised Principles 1.1.9, 4.1.2, 4.1.6, and 4.1.7,
Definitions 2.2.4, 4.2.1, 4.2.11, 4.2.12, 4.2.13, and
4.2.20, Standards 1.3.54, 1.3.60, 1.3.61, 1.3.63,
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noted in the NOPR, was not opposed
by any commenter. Adoption of Version
1.8 will continue the process of
updating and improving NAESB’s
business practice standards for the
wholesale gas market. The new Internet
Electronic Transport Related Standards
will help create a more seamless
electronic marketplace by providing
consistent electronic protocols across
the wholesale gas, as well as the retail
gas and retail electric markets. The
standards also include a new standard
for gas quality reporting (Standard
4.3.93) that will provide the industry
with important information about how
pipelines determine gas quality.
Standard 4.3.93 requires that the
pipelines post on their Web sites
specific information on how the
pipelines determine gas quality,
including the industry standard (or
other methodology, as applicable) that
the pipeline uses for the following:
procedures used for obtaining natural
gas samples, analytical test method(s),
and calculation method(s), in
conjunction with any physical
constant(s) and underlying
assumption(s). The revisions to the
Nomination Related Standards and
Flowing Gas Related Standards are
designed to ensure that these standards
reflect current market practices.©

6. The NAESB WGQ approved the
Version 1.8 Standards under NAESB’s
consensus procedures.'! As the

2.3.21, 2.3.35, 2.3.51, 4.3.1, 4.3.2, 4.3.5, 4.3.16,
4.3.18, 4.3.22, 4.3.23, and 4.3.25, and Datasets 1.4.1
through 1.4.7,2.4.1 through 2.4.4,24.7,248,3.4.1,
5.4.1 through 5.4.3, 5.4.5, 5.4.7 through 5.4.11,
5.4.13, 5.4.14, 5.4.15, and 5.4.18 through 5.4.22.

It added Principles 0.1.3, 4.1.40, and 10.1.1
through 10.1.9, Definitions 0.2.1, 0.2.2, 0.2.3, and
10.2.1 through 10.2.38, Standards 0.3.11 through
0.3.15, 2.3.65, 4.3.89 through 4.3.93, and 10.3.1
through 10.3.25, and Data Sets 0.4.1, 2.4.17, 2.4.18,
and 5.4.23.

It deleted Principles 4.1.9 and 4.1.25, and
Standards 4.3.6, 4.3.19, 4.3.21, and 4.3.63.

It deleted the following standards from the EDM
Related Standards and moved them to the Internet
Electronic Transport Related Standards: Standards
4.3.7 through 4.3.15, 4.3.37, 4.3.64, 4.3.70, 4.3.71,
and 4.3.88.

It renamed the EDM Related Standards, which are
now entitled the Quadrant Electronic Delivery
Mechanism Related Standards.

9 As proposed in the NOPR, the Commission is
continuing its past practice and is not incorporating
by reference Standards 4.3.4 and 10.3.2, because
they are inconsistent with the Commission’s record
retention requirement in 18 CFR 284.12(b)(3)(v).

101n addition, the Commission is amending
§284.12(b) to make two minor corrections. First, we
correct the reference to the “Gas Industry Standards
Board” to refer to the “North American Energy
Standards Board Wholesale Gas Quadrant.” Second,
we correct the reference to the paragraph
incorporating the NAESB standards by reference
from paragraph (b)(1) to paragraph (a)(1).

11 This process first requires a super-majority vote
of 17 out of 25 members of the WGQ’s Executive
Committee with support from at least two members

Commission found in Order No. 587,
adoption of consensus standards is
appropriate because the consensus
process helps ensure the reasonableness
of the standards by requiring that the
standards draw support from a broad
spectrum of industry participants
representing all segments of the
industry. Moreover, since the industry
itself has to conduct business under
these standards, the Commission’s
regulations should reflect those
standards that have the widest possible
support. In section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTT&AA), Congress
affirmatively requires federal agencies to
use technical standards developed by
voluntary consensus standards
organizations, like NAESB, as means to
carry out policy objectives or activities
determined by the agencies unless use
of such standards would be inconsistent
with applicable law or otherwise
impractical.12

7. One of the Version 1.8 standards,
WGQ Standard 4.3.23, provides
guidelines for how pipelines post
transmission provider Standards of
Conduct-related information on their
Web sites. However, the Commission
issued revised Standards of Conduct
requirements in Order No. 717 13
subsequent to the Version 1.8 standards
adopted by NAESB. As a result, some of
the data templates in the NAESB WGQ
4.3.23 standard are unnecessary. We
will incorporate Standard 4.3.23,
because it contains requirements for
posting that are applicable under Order
No. 717. However, pipelines will not be
required to continue to post affiliate
information that is no longer required to
be maintained under the Commission’s
regulations as amended by Order No.
717.

8. In addition to comments in support
of the proposed rule, AGA requested
that the Commission take a more active
role in shepherding the development of
wholesale gas standards. In brief, AGA
is concerned that the standards process
takes too long to complete.

9. We appreciate AGA’s desire that
standard development proceed quickly.
We note that NAESB has taken a
continuing interest in improving its
standards-setting process, and has, for

from each of the five industry segments—
Distributors, End Users, Pipelines, Producers, and
Services (including marketers and computer service
providers). For final approval, 67 percent of the
WGQ’s general membership voting must ratify the
standards.

12Pyblic Law 104-113, § 12(d), 110 Stat. 775
(1996), 15 U.S.C. 272 note (1997).

13 Standards of Conduct for Transmission
Providers, Order No. 717, 73 FR 63796 (Oct. 27,
2008), FERC Stats. & Regs 31,280 (2008), reh’g
pending.

example, recently adopted policies to
allow standards setting decisions to be
made more quickly for important
efforts.14

III. Implementation Dates and
Procedures

10. Based on past practice, we are
adopting an implementation schedule
designed to provide natural gas
pipelines adequate time to prepare for
these changes. Pipelines are required to
implement the standards we are
incorporating by reference in this Final
Rule by the first day of the month three
months after the effective date of this
Final Rule. In addition, pipelines are
required to file tariff sheets to reflect the
changed standards on the first day of the
month one month after the effective date
of this Final Rule to be effective as of
the implementation date. Pipelines
incorporating the Version 1.8 standards
into their tariffs must include the
standard number and Version 1.8.

IV. Notice of Use of Voluntary
Consensus Standards

11. In section 12(d) of NTT&AA,
Congress affirmatively requires federal
agencies to use technical standards
developed by voluntary consensus
standards organizations, like NAESB, as
the means to carry out policy objectives
or activities determined by the agencies
unless use of such standards would be
inconsistent with applicable law or
otherwise impractical.1> NAESB
approved the standards under its
consensus procedures. Office of
Management and Budget Circular A-119
(§11) (February 10, 1998) provides that
federal agencies should publish a
request for comment in a NOPR when
the agency is seeking to issue or revise
a regulation proposing to adopt a
voluntary consensus standard or a
government-unique standard. On
September 18, 2008, the Commission
issued a NOPR that proposed to
incorporate by reference NAESB’s
Version 1.8 Standards. The Commission
took comments on the NOPR into
account in fashioning this Final Rule.

V. Information Collection Statement

12. The Office of Management and
Budget’s (OMB) regulations in 5 CFR
1320.11 require that it approve certain
reporting and recordkeeping
requirements (collections of
information) imposed by an agency.
Upon approval of a collection of

14 NAESB Policy on Efficient Standards
Development, adopted by NAESB Board of
Directors, Sep. 25, 2008, http://www.naesb.org/
pdf3/bd092508a2.doc.

15Public Law 104-113, § 12(d), 110 Stat. 775
(1996), 15 U.S.C. 272 note (1997).
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information, OMB will assign an OMB
control number and an expiration date.
Respondents subject to the filing
requirements of this Final Rule will not
be penalized for failing to respond to
these collections of information unless
the collections of information display a
valid OMB control number.

13. This Final Rule upgrades the
Commission’s current business practice
and communication standards to the
latest edition approved by the NAESB
WGQ (i.e., the Version 1.8 Standards).

14. The implementation of these
standards is necessary to increase the
efficiency of the pipeline grid, make
pipelines’ electronic communications
more secure, and is consistent with the
mandate that agencies provide for

electronic disclosure of information.
Requiring such information ensures a
common means of communication and
ensures common business practices that
provide participants engaged in
transactions with interstate pipelines
with timely information and uniform
business procedures across multiple
pipelines.

15. The following burden estimates
include the costs to implement the
WGQ’s revised business practice
standards and communication protocols
for interstate natural gas pipelines. The
implementation of these data
requirements will help the Commission
carry out its responsibilities under the
Natural Gas Act of promoting the

efficiency and reliability of the natural
gas industry’s operations. In addition,
the Commission’s Office of Energy
Market Regulation will use the data for
general industry oversight.

16. The Commission sought
comments on the Commission’s
estimate provided in the NOPR of the
burden associated with adoption of the
NOPR proposals. In response to the
NOPR, no comments were filed that
addressed the reporting burden imposed
by these requirements. Therefore the
Commission will use these same
estimates in this Final Rule. The
substantive issue raised by the sole
commenter on the NOPR is addressed in
this preamble.

. No. of No. of responses Hours per Total No. of
Data collection respondents per respondent response hours
FERGC=54518 ... ettt ettt sae e st eee s 168 1 10 1,680
FERC-549C 17 126 1 1,181 148,806

Total Annual Hours for Collection
(Reporting and Recordkeeping, (if
appropriate)) = 150,486.

17. Information Collection Costs: The
Commission sought comments on the
costs to comply with these

requirements. It has projected the
average annualized cost for all
respondents to be the following:

FERC-
FERC-545 5490
ANNUalized Capital/STArtuP COSES ........iiiiieriieieiti ettt ettt et et et e ste s aeetesaeentesaeeneesaeeneeaaeeneensesseeneenneenees $211,680 | $12,743,010
Annualized Costs (Operations & Maintenance) 0 0
TOtal ANNUANZEA COSES ...ttt bttt e e s s bt s et e bt e ae e b e e b e e bt e b e e et e b e e nenbeenrenaeennenn 211,680 | 12,743,010

Total Cost for all Respondents =
$12,954,690.

18. OMB regulations 18 require OMB
to approve certain information
collection requirements imposed by
agency rule. The Commission is
submitting notification of this Final
Rule to OMB.

Title: FERC-545, Gas Pipeline Rates:
Rates Change (Non-Formal); FERC—
549C, Standards for Business Practices
of Interstate Natural Gas Pipelines.

Action: Information collections.

OMB Control Nos.: 1902—0154, 1902—
0174.

Respondents: Business or other for
profit, (Interstate natural gas pipelines
(Not applicable to small business)).

Frequency of Responses: One-time
implementation (business procedures,
capital/start-up).

Necessity of Information: The
Commission’s regulations adopted in
this rule are necessary to increase the
efficiency of the pipeline grid, make
pipelines’ electronic communications

16 Data collection FERC-545 covers rate change
filings made by natural gas pipelines, including
tariff changes. (OMB control No. 1902-0154)

more secure, and is consistent with the
mandate that agencies provide for
electronic disclosure of information.19
Requiring such information ensures
both a common means of
communication and common business
practices that provide participants
engaged in transactions with interstate
pipelines with timely information and
uniform business procedures across
multiple pipelines.

19. The information collection
requirements of this Final Rule will be
reported directly to the industry users.
The implementation of these data
requirements will help the Commission
carry out its responsibilities under the
Natural Gas Act to monitor activities of
the natural gas industry to ensure its
competitiveness and to assure the
improved efficiency of the industry’s
operations. The Commission’s Office of
Energy Market Regulation will use the
data in rate proceedings to review rate
and tariff changes by natural gas
companies for the transportation of gas,

17 Data collection FERC-549C covers Standards
for Business Practices of Interstate Natural Gas
Pipelines. (OMB Control No. 1902-0174)

for general industry oversight, and to
supplement the documentation used
during the Commission’s audit process.

20. Internal Review: The Commission
has reviewed the requirements
pertaining to business practices and
electronic communication with
interstate natural gas pipelines and has
made a determination that these
revisions are necessary to establish a
more efficient and integrated pipeline
grid. These requirements conform to the
Commission’s plan for efficient
information collection, communication,
and management within the natural gas
industry. The Commission has assured
itself, by means of its internal review,
that there is specific, objective support
for the burden estimates associated with
the information requirements.

21. Interested persons may obtain
information on the reporting
requirements by contacting the
following:

Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC

185 CFR 1320.11.
1944 U.S.C. 3504 note, Public Law 105-277,
1701, 112 Stat. 2681-749 (1998).
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20426; [Attention: Michael Miller,
Office of the Executive Director,
Phone: (202) 502—8415, fax: (202)
273-0873, e-mail:
michael.miller@ferc.gov;] or by
contacting:

Office of Management and Budget,
Office of Information and Regulatory
Affairs, Washington, DC 20503;
[Attention: Desk Officer for the
Federal Energy Regulatory
Commission, phone: (202) 395-7345,
fax: (202) 395-7285].

VI. Environmental Analysis

22. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.2° The Commission has
categorically excluded certain actions
from these requirements as not having a
significant effect on the human
environment.2! The actions adopted
here fall within categorical exclusions
in the Commission’s regulations for
rules that are clarifying, corrective, or
procedural, for information gathering
analysis, and dissemination, and for
sales, exchange, and transportation of
natural gas and electric power that
requires no construction of facilities.
Therefore, an environmental assessment
is unnecessary and has not been
prepared in this Final Rule.

VIL Regulatory Flexibility Act

23. The Regulatory Flexibility Act of
1980 (RFA) 22 generally requires a
description and analysis of final rules
that will have significant economic
impact on a substantial number of small
entities. In drafting a rule an agency is
required to: (1) Assess the effect that its
regulation will have on small entities;
(2) analyze effective alternatives that
may minimize a regulation’s impact;
and (3) make the analysis available for
public comment.23

24. The regulations we are adopting in
this Final Rule impose requirements
only on interstate pipelines, the
majority of which are not small
businesses. In this regard, we note that,
under the industry standards used for
the RFA, a natural gas pipeline
company qualifies as a “small entity” if
it had annual receipts of $ 6.5 million
or less.24 Most companies regulated by

20 Regulations Implementing the National
Environmental Policy Act, Order No. 486, 52 FR
47897 (Dec. 17, 1987), FERC Stats. & Regs. 130,783
(1987).

2118 CFR 380.4

225 U.S.C. 601-612.

235 U.S.C. 601-604.

245 U.S.C. 601(3), citing section 3 of the Small
Business Act, 15 U.S.C. 623. Section 3 of the SBA

the Commission do not fall within the
RFA’s definition of a small entity.
Approximately 168 entities would be
potential respondents subject to data
collection FERC-545 reporting
requirements; of those, about 126
natural gas companies (including
storage) would also be subject to data
collection FERC-549C reporting
requirements. Nearly all of these entities
are large entities. For the year 2007 (the
most recent year for which information
is available), only four companies not
affiliated with larger companies had
annual revenues of less than $ 6.5
million, which is about three percent of
the total universe of potential
respondents. Moreover, these
requirements are designed to benefit all
customers, including small businesses.
As noted above, adoption of consensus
standards helps ensure the
reasonableness of the standards by
requiring that the standards draw
support from a broad spectrum of
industry participants representing all
segments of the industry. Because of
that representation and the fact that
industry conducts business under these
standards, the Commission’s regulations
should reflect those standards that have
the widest possible support.

25. Accordingly, pursuant to section
605(b) of the RFA, the Commission
hereby certifies that the regulations
adopted herein will not have a
significant adverse impact on a
substantial number of small entities.

VIII. Document Availability

26. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5 p.m. Eastern time) at 888 First
Street, NE., Room 2A, Washington DC
20426.

27. From FERC’s Home Page on the
Internet, this information is available on
eLibrary. The full text of this document
is available on eLibrary in PDF and
Microsoft Word format for viewing,
printing, and/or downloading. To access
this document in eLibrary, type the
docket number excluding the last three

defines a ‘“‘small business concern” as a business
which is independently owned and operated and
which is not dominant in its field of operation. The
Small Business Size Standards component of the
North American Industry Classification System
defines a small natural gas pipeline company as one
that transports natural gas and whose annual
receipts (total income plus cost of goods sold) did
not exceed $6.5 million for the previous year.

digits of this document in the docket
number field. User assistance is
available for eLibrary and the FERC’s
Web site during normal business hours
from FERC Online Support at (202) 502—
6652 (toll-free at 1-866—208—3676) or e-
mail at ferconlinesupport@ferc.gov, or
the Public Reference Room at (202) 502—
8371, TTY (202) 502-8659. E-Mail the
Public Reference Room at
public.refererenceroom@ferc.gov.

IX. Effective Date and Congressional
Notification

28. These regulations are effective
April 2, 2009. The Commission has
determined, with the concurrence of the
Administrator of the Office of
Information and Regulatory Affairs of
OMB, that this rule is not a “major rule”
as defined in section 351 of the Small
Business Regulatory Enforcement
Fairness Act of 1996.

List of Subjects in 18 CFR Part 284

Continental shelf, Incorporation by
reference, Natural gas, Reporting and
recordkeeping requirements.

By the Commission. Commissioner
Kelliher is not participating. Commissioner
Moeller concurring with a separate statement
attached.

Kimberly D. Bose,
Secretary.

m In consideration of the foregoing, the
Commission amends Part 284 of Chapter
I, Title 18, Code of Federal Regulations,
as follows.

PART 284—CERTAIN SALES AND
TRANSPORTATION OF NATURAL GAS
UNDER THE NATURAL GAS POLICY
ACT OF 1978 AND RELATED
AUTHORITIES

m 1. The authority citation for part 284
continues to read as follows:

Authority: 15 U.S.C. 717-717w, 3301—
3432; 42 U.S.C. 7101-7352; 43 U.S.C. 1331—
1356.

m 2. Section 284.12 is amended by
revising paragraphs (a)(1)(i) through (vi),
adding paragraph (a)(1)(vii), and
revising the introductory text of
paragraph (b) to read as follows:

§284.12 Standards for pipeline business
operations and communications.

(a) * * *

(1) * *x %

(i) Additional Standards (General
Standards, Creditworthiness Standards,
and Gas/Electric Operational
Communications Standards) (Version
1.8, September 30, 2006);

(i) Nominations Related Standards
(Version 1.8, September 30, 2006);

(iii) Flowing Gas Related Standards
(Version 1.8, September 30, 2006);
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(iv) Invoicing Related Standards
(Version 1.8, September 30, 2006);

(v) Quadrant Electronic Delivery
Mechanism Related Standards (Version
1.8, September 30, 2006) with the
exception of Standard 4.3.4;

(vi) Capacity Release Related
Standards (Version 1.8, September 30,
2006 (with minor corrections applied
December 13, 2006); and

(vii) Internet Electronic Transport
Related Standards (Version 1.8,
September 30, 2006) with the exception
of Standard 10.3.2.

* * * * *

(b) Business practices and electronic
communication requirements. An
interstate pipeline that transports gas
under subparts B or G of this part must
comply with the following
requirements. The regulations in this
paragraph adopt the abbreviations and
definitions contained in the North
American Energy Standards Board
Wholesale Gas Quadrant standards
incorporated by reference in paragraph
(a)(1) of this section.

* * * * *

Note: The following text will not appear in
the Code of Federal Regulations.

United States of America

Federal Energy Regulatory Commission
Docket No. RM96—1-029.

Standards for Business Practices for
Interstate Natural Gas Pipelines

(Issued February 24, 2009.)
MOELLER, Commissioner, concurring:

The American Gas Association (AGA), in
its comments, contends that the NAESB
process takes too long to complete. Because
of that, AGA urges the Commission to review
its procedures and relationship with NAESB
with the goal of streamlining the process by
which business practices standards are
developed, approved and incorporated into
the Commission’s regulations. In particular,
AGA identifies delays that have occurred in
NAESB’s technical implementation as well as
in development and publication of standards.

I recognize that some of the delay may be
attributable to the Commission’s own
processes and priorities; however, AGA has
identified areas, such as technical
development, in which NAESB can improve
its procedures. I appreciate the Wholesale
Gas Quadrant’s current efforts as referenced
in the final rule (as well as the dedication of
NAESB staff) to improve its procedures, and
T urge NAESB and its volunteers to continue
its work to find and identify areas in which
its processes can become more efficient and
timely.

Philip D. Moeller,
Commissioner.

[FR Doc. E9-4295 Filed 3—2-09; 8:45 am)]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 55
[EPA-R04-OAR-2008-0681; FRL-8769-6]
Outer Continental Shelf Air

Regulations Consistency Update for
North Carolina

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule—consistency update.

SUMMARY: EPA is finalizing the update
of the Outer Continental Shelf (OCS) Air
Regulations proposed in the Federal
Register on November 5, 2008.
Requirements applying to OCS sources
located within 25 miles of states’
seaward boundaries must be updated
periodically to remain consistent with
the requirements of the corresponding
onshore area (COA), as mandated by the
Clean Air Act (“CAA” or “the Act”).
The portion of the OCS air regulations
that is being updated pertains to the
requirements for OCS sources for which
the State of North Carolina has been
designated COA. The effect of approving
the OCS requirements for the State of
North Carolina is to regulate emissions
from OCS sources in accordance with
the requirements onshore. The change
to the existing requirements discussed
below will be incorporated by reference
into the Code of Federal Regulations
(CFR) and is listed in the appendix to
the OCS air regulations. This action is
an annual update of the North
Carolina’s OCS Air Regulations. These
rules include revisions to existing rules
that already apply to OCS sources. No
comments were received on the
November 5, 2008, proposal.

DATES: Effective Date: This rule is
effective on April 2, 2009. The
incorporation by reference of certain
publications listed in this rule is
approved by the Director of the Federal
Register as of April 2, 2009.

ADDRESSES: EPA has established docket
number EPA-R04—OAR-2008-0681 for
this action. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Air Permits Section, Air Planning

Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Sean Lakeman, Air Permits Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9043.
Mr. Lakeman can also be reached via
electronic mail at
lakeman.sean@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” ““us,” or “our” is used, we mean
EPA. The following outline is provided
to aid in locating information in this
preamble.

I. Background and Purpose

II. EPA Action
III. Statutory and Executive Order Reviews

I. Background and Purpose

On November 5, 2008, EPA
promulgated 40 CFR part 55, which
established requirements to control air
pollution from OCS sources in order to
attain and maintain federal and state
ambient air quality standards and to
comply with the provisions of part C of
title I of the Act. Part 55 applies to all
OCS sources offshore of the states
except those located in the Gulf of
Mexico west of 87.5 degrees longitude.
Section 328 of the Act requires that for
such sources located within 25 miles of
a state’s seaward boundary, the
requirements shall be the same as would
be applicable if the sources were located
in the COA. Because the OCS
requirements are based on onshore
requirements, and onshore requirements
may change, section 328(a)(1) of the Act
requires that EPA update the OCS
requirements as necessary to maintain
consistency with onshore requirements.

Section 328(a) of the Act requires that
EPA establish requirements to control
air pollution from OCS sources located
within 25 miles of states’ seaward
boundaries that are the same as onshore
requirements. To comply with this
statutory mandate, EPA must
incorporate applicable onshore rules
into part 55 as they exist onshore. This
process is distinct from the State
Implementation Plan (SIP) process and
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incorporation of a rule into part 55 as
part of the OCS consistency update
process does not ensure such a rule
would be appropriate for inclusion into
the SIP. EPA proposed approval of
North Carolina’s rules for OCS
consistency update on November 5,
2008 (73 FR 65804), and received no
comments.

II. EPA Action

In this document, EPA takes final
action to incorporate the proposed
changes into 40 CFR part 55. No
changes were made to the proposed
action. EPA is approving the proposed
action under section 328(a)(1) of the
Act. Section 328(a) of the Act requires
that EPA establish requirements to
control air pollution from OCS sources
located within 25 miles of states’
seaward boundaries that are the same as
onshore requirements. To comply with
this statutory mandate, EPA must
incorporate applicable onshore rules
into part 55 as they exist onshore.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to establish requirements to
control air pollution from OCS sources
located within 25 miles of States’
seaward boundaries that are the same as
onshore air control requirements. To
comply with this statutory mandate,
EPA must incorporate applicable
onshore rules into part 55 as they exist
onshore. 42 U.S.C. 7627(a)(1); 40 CFR
55.12. Thus, in promulgating OCS
consistency updates, EPA’s role is to
maintain consistency between OCS
regulations and the regulations of
onshore areas, provided that they meet
the criteria of the CAA. Accordingly,
this action simply updates the existing
OCS requirements to make them
consistent with requirements onshore,
without the exercise of any policy
discretion by EPA. For that reason, this
action:

(1) Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget (OMB)
under Executive Order 12866 (58 FR
51735, October 4, 1993);

(2) Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

(3) Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

(4) Does not have Federalism
implications as specified in Executive

Order 13132 (64 FR 43255, August 10,
1999);

(5) Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

(6) Is not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

(7) Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

(8) Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it does not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
nor does it impose substantial direct
compliance costs on tribal governments,
nor preempt tribal law.

Under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq., OMB has approved the
information collection requirements
contained in 40 CFR part 55 and, by
extension, this update to the rules, and
has assigned OMB control number
2060—-0249. Notice of OMB’s approval of
EPA Information Collection Request
(“ICR”) No. 1601.06 was published in
the Federal Register on March 1, 2006
(71 FR 10499-10500). The approval
expires January 31, 2009. As EPA
previously indicated (70 FR 65897—
65898 (November 1, 2005)), the annual
public reporting and recordkeeping
burden for collection of information
under 40 CFR part 55 is estimated to
average 549 hours per response. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able

to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9 and are
identified on the form and/or
instrument, if applicable. In addition,
the table in 40 CFR part 9 of currently
approved OMB control numbers for
various regulations lists the regulatory
citations for the information
requirements contained in 40 CFR part
55.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 4, 2009. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedure,
Air pollution control, Continental Shelf,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides.
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Dated: January 20, 2009.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m Accordingly, 40 CFR part 55 is
amended as follows:

PART 55—[AMENDED]

m 1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Act (42
U.S.C. 7401, et seq.) as amended by Public
Law 101-549.

m 2. Section 55.14 is amended b
revising paragraph (e)(17)(i)(A) to read
as follows:

§55.14 Requirements that apply to OCS
sources located within 25 miles of States’
seaward boundaries, by State.

* * * * *

e)* * %

(
(1 7) E
(i) * % %

(A) State of North Carolina Air
Pollution Control Requirements
Applicable to OCS Sources, January 2,
2008.

* * * * *

m 3. Appendix A to part 55 is amended
by revising paragraph (a)(1) under the
heading “North Carolina” to read as
follows:

Appendix A to Part 55—Listing of State
and Local Requirements Incorporated
by Reference Into Part 55, By State

* * * * *

North Carolina

(a) State requirements.

(1) The following requirements are
contained in State of North Carolina Air
Pollution Control Requirements Applicable to
OCS Sources, January 2, 2008: The following
sections of subchapter 2D, 2H and 2Q.

15A NCAC SUBCHAPTER 2D—AIR
POLLUTION CONTROL REQUIREMENTS

SECTION .0100—DEFINITIONS AND
REFERENCES

2D.0101 Definitions (Effective 12/01/2005)
2D.0104 Incorporation by reference
(Effective 07/01/1998)

SECTION .0200—AIR POLLUTION
SOURCES

2D.0201 Classification of air pollution
sources (Effective 07/01/1984)

2D.0202 Registration of air pollution
sources (Effective 07/01/1998)

SECTION .0300—AIR POLLUTION
EMERGENCIES

2D.0301 Purpose (Effective 02/01/1976)

2D.0302 Episode criteria (Effective 07/01/
1998)

2D.0303 Emission reduction plans
(Effective 07/01/1984)

2D.0304 Preplanned abatement program
(Effective 07/01/1998)

2D.0305 Emission reduction plan: Alert
Level (Effective 07/01/1984)

2D.0306 Emission reduction plan: Warning
Level (Effective 07/01/1984)

2D.0307 Emission reduction plan:
Emergency Level (Effective 07/01/1984)

SECTION .0400—AMBIENT AIR QUALITY
STANDARDS

2D.0401 Purpose (Effective 12/01/1992)

2D.0402 Sulfur oxides (Effective 07/01/
1984)

2D.0403 Total suspended particulates
(Effective 07/01/1988)

2D.0404 Carbon monoxide (Effective 10/01/
1989)

2D.0405

2D.0407
1989)

2D.0408 Lead (Effective 07/01/1984)

2D.0409 PM10 particulate matter (Effective
04/01/1999)

2D.0410 PM2.5 particulate matter (Effective
04/01/1999)

SECTION .0500—EMISSION CONTROL
STANDARDS

2D.0501 Compliance with emission control
standards (Effective 06/01/2008)

2D.0502 Purpose (Effective 06/01/1981)

2D.0503 Particulates from fuel burning
indirect heat exchangers (Effective 04/01/
1999)

2D.0504 Particulates from wood burning
indirect heat exchangers (Effective 08/01/
2002)

2D.0506 Particulates from hot mix asphalt
plants (Effective 08/01/2004)

2D.0507 Particulates from chemical
fertilizer manufacturing plants (Effective
04/01/2003)

2D.0508 Particulates from pulp and paper
mills (Effective 07/10/1998)

2D.0509 Particulates from MICA or
FELDSPAR processing plants (Effective 04/
01/2003)

2D.0510 Particulates from sand, gravel, or
crushed stone operations (Effective 07/01/
1998)

2D.0511 Particulates from lightweight
aggregate processes (Effective 07/01/1998)

2D.0512 Particulates from wood products
finishing plants (Effective 01/01/1985)

2D.0513 Particulates from portland cement
plants (Effective 07/01/1998)

2D.0514 Particulates from ferrous jobbing
foundries (Effective 07/01/1998)

2D.0515 Particulates from miscellaneous
industrial processes (Effective 04/01/2003)

2D.0516 Sulfur dioxide emissions from
combustion sources (Effective 07/01/2007)

2D.0517 Emissions from plants producing
sulfuric acid (Effective 01/01/1985)

2D.0519 Control of nitrogen dioxide and
nitrogen oxides emissions (Effective 07/01/
2007)

2D.0521 Control of visible emissions
(Effective 07/01/2007)

2D.0524 New Source Performance
Standards (Effective 07/01/2007)

2D.0527 Emissions from spodumene ore
roasting (Effective 01/01/1985)

2D.0528 Total reduced sulfur from kraft
pulp mills (Effective 07/01/1988)

2D.0529 Fluoride emissions from primary
aluminum reduction plants (Effective 06/
01/2008)

2D.0530 Prevention of significant
deterioration (Effective 05/01/2008)

Ozone (Effective 04/01/1999)
Nitrogen dioxide (Effective 10/01/

2D.0531 Sources in nonattainment areas
(Effective 05/01/2008)

2D.0532 Sources contributing to an ambient
violation (Effective (07/01/1994)

2D.0533 Stack height (Effective 07/01/1994)

2D.0534 Fluoride emissions from
phosphate fertilizer industry (Effective 11/
01/1982)

2D.0535 Excess emissions reporting and
malfunctions (Effective 06/01/2008)

2D.0536 Particulate emissions from electric
utility boilers (Effective 06/10/2008)

2D.0537 Control of mercury emissions
(Effective 07/01/1996)

2D.0538 Control of ethylene oxide
emissions (Effective 06/01/2004)

2D.0539 Odor control of feed ingredient
manufacturing plants (Effective 04/01/
2001)

2D.0540 Particulates from fugitive dust
emission sources (Effective 08/01/2007)

2D.0541 Control of emissions from abrasive
blasting (Effective 07/01/2000)

2D.0542 Control of particulate emissions
from cotton ginning operations (Effective
06/01/2008)

2D.0543 Best Available Retrofit Technology
(Effective 05/01/2007)

SECTION .0600—MONITORING:
RECORDKEEPING: REPORTING

2D.0601 Purpose and scope (Effective 04/
01/1999)

2D.0602 Definitions (Effective 04/01/1999)

2D.0604 Exceptions to monitoring and
reporting requirements (Effective 04/01/
1999)

2D.0605 General recordkeeping and
reporting requirements (Effective 01/01/
2007)

2D.0606 Sources covered by appendix P of
40 CFR part 51 (Effective 06/01/2008)

2D.0607 Large wood and wood-fossil fuel
combination units (Effective 07/01/1999)

2D.0608 Other large coal or residual oil
burners (Effective 06/01/2008)

2D.0610 Federal monitoring requirements
(Effective 04/01/1999)

2D.0611 Monitoring emissions from other
sources (Effective 04/01/1999)

2D.0612 Alternative monitoring and
reporting procedures (Effective 04/01/
1999)

2D.0613 Quality assurance program
(Effective 04/01/1999)

2D.0614 Compliance assurance monitoring
(Effective 04/01/1999)

2D.0615 Delegation (Effective 04/01/1999)

SECTION .0900—VOLATILE ORGANIC
COMPOUNDS

2D.0901 Definitions (Effective 06/01/2008)

2D.0902 Applicability (Effective 07/01/
2007)

2D.0903 Recordkeeping: reporting:
monitoring (Effective 04/01/1999)

2D.0906 Circumvention (Effective 01/01/
1985)

2D.0909 Compliance schedules for sources
in nonattainment areas (Effective 07/01/
2007)

2D.0912 General provisions on test methods
and procedures (Effective 06/01/2008)

2D.0917 Automobile and light-duty truck
manufacturing (Effective 07/01/1996)

2D.0918 Can coating (Effective 07/01/1996)
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2D.0919 Coil coating (Effective 07/01/1996)

2D.0920 Paper coating (Effective 07/01/
1996)

2D.0921 Fabric and vinyl coating (Effective
07/01/1996)

2D.0922 Metal furniture coating (Effective
07/01/1996)

2D.0923 Surface coating of large appliances
(Effective 07/01/1996)

2D.0924 Magnet wire coating (Effective 07/
01/1996)

2D.0925 Petroleum liquid storage in fixed
roof tanks (03/01/1991)

2D.0926 Bulk gasoline plants (Effective 07/
01/1996)

2D.0927 Bulk gasoline terminals (Effective
01/01/2007)

2D.0928 Gasoline service stations stage I
(Effective 07/01/1996)

2D.0930 Solvent metal cleaning (Effective
03/01/1991)

2D.0931 Cutback asphalt (Effective 12/01/
1989)

2D.0932 Gasoline truck tanks and vapor
collection systems (Effective 08/01/2008)

2D.0933 Petroleum liquid storage in
external floating roof tanks (Effective 06/
01/2004)

2D.0934 Coating of miscellaneous metal
parts and products (Effective 07/01/1996)

2D.0935 Factory surface coating of flat
wood paneling (Effective 07/01/1996)

2D.0936 Graphic arts (Effective 12/01/1993)

2D.0937 Manufacture of pneumatic rubber
tires (Effective 07/01/1996)

2D.0943 Synthetic organic chemical and
polymer manufacturing (Effective 06/01/
2008)

2D.0944 Manufacture of polyethylene:
polypropylene and polystyrene (Effective
05/01/1985)

2D.0945 Petroleum dry cleaning (Effective
06/01/2008)

2D.0947 Manufacture of synthesized
pharmaceutical products (Effective 07/01/
1994)

2D.0948 VOC emissions from transfer
operations (Effective 07/01/2000)

2D.0949 Storage of miscellaneous volatile
organic compounds (Effective 07/01/2000)

2D.0951 Miscellaneous volatile organic
compound emissions (Effective 07/01/
2000)

2D.0952 Petition for alternative controls for
RACT (Effective 04/01/2003)

2D.0953 Vapor return piping for stage II
vapor recovery (Effective 07/01/1998)

2D.0954 Stage II vapor recovery (Effective
04/01/2003)

2D.0955 Thread bonding manufacturing
(Effective 05/01/1995)

2D.0956 Glass Christmas ornament
manufacturing (Effective 05/01/1995)

2D.0957 Commercial bakeries (Effective 05/
01/1995)

2D.0958 Work practices for sources of
volatile organic compounds (Effective 07/
01/2000)

2D.0959 Petition for superior alternative
controls (Effective 04/01/2003)

2D.0960 Certification of leak tightness tester
(Effective 07/01/2007)

SECTION .1100—CONTROL OF TOXIC AIR
POLLUTANTS

2D.1101 Purpose (Effective 05/01/1990)

2D.1102 Applicability (Effective 07/01/
1998)

2D.1103 Definition (Effective 04/01/2001)

2D.1104 Toxic air pollutant guidelines
(Effective 06/01/2008)

2D.1105 Facility reporting, recordkeeping
(Effective 04/01/1999)

2D.1106 Determination of ambient air
concentration (Effective 07/01/1998)

2D.1107 Multiple facilities (Effective 07/01/
1998)

2D.1108 Multiple pollutants (Effective 05/
01/1990)

2D.1109 112(j) case-by-case maximum
achievable control technology (Effective
02/01/2004)

2D.1110 National Emission Standards for
Hazardous Air Pollutants (Effective 06/01/
2008)

2D.1111 Maximum Achievable Gontrol
Technology (Effective 01/01/2007)

2D.1112 112(g) case by case maximum
achievable control technology (Effective
07/01/1998)

SECTION .1200—CONTROL OF EMISSIONS
FROM INCINERATORS

2D.1201 Purpose and scope (Effective 07/
01/2007)

2D.1202 Definitions (Effective 07/01/2007)

2D.1203 Hazardous waste incinerators
(Effective 06/01/2008)

2D.1204 Sewage sludge and sludge
incinerators (Effective 06/01/2008)

2D.1205 Municipal waste combustors
(Effective 04/01/2004)

2D.1206 Hospital, medical, and infectious
waste incinerators (Effective 06/01/2008)

2D.1207 Conical incinerators (Effective 07/
01/2000)

2D.1208 Other incinerators (Effective 08/
01/2008)

2D.1210 Commercial and industrial solid
waste incineration units (Effective 06/01/
2008)

2D.1211 Other solid waste incineration
units (Effective 07/01/2007)

SECTION .1300—OXYGENATED
GASOLINE STANDARD

2D.1301 Purpose (Effective 09/01/1996)

2D.1302 Applicability (Effective 09/01/
1996)

2D.1303 Definitions (Effective 09/01/1992)

2D.1304 Oxygen content standard (Effective
09/01/1996)

2D.1305 Measurement and enforcement
(Effective 07/01/1998)

SECTION .1400—NITROGEN OXIDES

2D.1401 Definitions (Effective 07/18/2002)

2D.1402 Applicability (Effective 06/01/
2008)

2D.1403 Compliance schedules (Effective
07/01/2007)

2D.1404 Recordkeeping: Reporting:
Monitoring: (Effective 12/01/2005)

2D.1405 Circumvention (Effective 04/01/
1995)

2D.1407 Boilers and indirect-fired process
heaters (Effective 06/01/2008)

2D.1408 Stationary combustion turbines
(Effective 06/01/2008)

2D.1409 Stationary internal combustion
engines (Effective 06/01/2008)

2D.1410 Emissions averaging (Effective 07/
18/2002)

2D.1411 Seasonal fuel switching (Effective
06/01/2008)

2D.1412 Petition for alternative limitations
(Effective 06/01/2008)

2D.1413 Sources not otherwise listed in this
section (Effective 07/18/2002)

2D.1414 Tune-up requirements (Effective
07/18/2002)

2D.1415 Test methods and procedures
(Effective 07/18/2002)

2D.1416 Emission allocations for utility
companies (Effective 06/01/2004)

2D.1417 Emission allocations for large
combustion sources (Effective 06/01/2004)

2D.1418 New electric generating units, large
boilers, and large I/C engines (Effective 06/
01/2004)

2D.1419 Nitrogen oxide budget trading
program (Effective 06/01/2004)

2D.1420 Periodic review and reallocations
(Effective 07/18/2002)

2D.1421 Allocations for new growth of
major point sources (Effective 07/18/2002)

2D.1422 Compliance supplement pool
credits (Effective 06/01/2004)

2D.1423 Large internal combustion engines
(Effective 07/18/2002)

SECTION .1600—GENERAL CONFORMITY

2D.1601 Purpose, scope and applicability
(Effective 04/01/1999)

2D.1602 Definitions (Effective 04/01/1995)

2D.1603 General conformity determination
(Effective 07/01/1998)

SECTION .1900—OPEN BURNING

2D.1901 Open burning: Purpose: Scope
(Effective 07/01/2007)

2D.1902 Definitions (Effective 07/01/2007)

2D.1903 Open burning without an air
quality permit (Effective 07/01/2007)

2D.1904 Air curtain burners (Effective 07/
01/2007)

2D.1905 Regional office locations (Effective
12/01/2005)

2D.1906 Delegation to county governments
(Effective 12/01/2005)

2D.1907 Multiple violations arising from a
single episode (Effective 07/01/2007)

SECTION .2000—TRANSPORTATION
CONFORMITY

2D.2001 Purpose, scope and applicability
(Effective 12/01/2005)

2D.2002 Definitions (Effective 04/01/1999)

2D.2003 Transportation conformity
determination (Effective 04/01/1999)

2D.2004 Determining transportation-related
emissions (Effective 04/01/1999)

2D.2005 Memorandum of agreement
(Effective 04/01/1999)

SECTION .2100—RISK MANAGEMENT
PROGRAM

2D.2101 Applicability (Effective 07/01/
2000)
2D.2102
2D.2103
2000)
2D.2104
2000)

SECTION .2200—SPECIAL ORDERS

2D.2201 Purpose (Effective 04/01/2004)

2D.2202 Definitions (Effective 04/01/2004)

2D.2203 Public notice (Effective 04/01/
2004)

Definitions (Effective 07/01/2000)
Requirements (Effective 07/01/

Implementation (Effective 07/01/
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2D.2204 Final action on consent orders
(Effective 04/01/2004)

2D.2205 Notification of right to contest
special orders issued without (Effective 04/
01/2004)

SECTION .2300—BANKING EMISSION
REDUCTION CREDITS

2D.2301 Purpose (Effective 12/01/2005)

2D.2302 Definitions (Effective 12/01/2005)

2D.2303 Applicability and eligibility
(Effective 07/01/2007)

2D.2304 Qualification of emission
reduction credits (Effective 12/01/2005)

2D.2305 Creating and banking emission
reduction credits (Effective 12/01/2005)

2D.2306 Duration of emission reduction
credits (Effective 12/01/2005)

2D.2307 Use of emission reduction credits
(Effective 12/01/2005)

2D.2308 Certificates and registry (Effective
12/01/2005)

2D.2309 Transferring emission reduction
credits (Effective 12/01/2005)

2D.2310 Revocation and changes of
emission reduction credits (Effective 12/
01/2005)

2D.2311 Monitoring (Effective 12/01/2005)

SECTION .2400—CLEAN AIR INTERSTATE
RULES

2D.2401 Purpose and applicability
(Effective 05/01/2008)

2D.2402 Definitions (Effective 05/01/2008)

2D.2403 Nitrogen oxide emissions
(Effective 05/01/2008)

2D.2404 Sulfur dioxide (Effective 05/01/
2008)

2D.2405 Nitrogen oxide emissions during
ozone season (Effective 05/01/2008)

2D.2406 Permitting (Effective 07/01/2006)

2D.2407 Monitoring, reporting, and
recordkeeping (Effective 05/01/2008)

2D.2408 Trading program and banking
(Effective 07/01/2006)

2D.2409 Designated representative
(Effective 05/01/2008)

2D.2410 Computation of time (Effective 07/
01/2006)

2D.2411 Opt-in provisions (Effective 07/01/
2006)

2D.2412 New unit growth (Effective 05/01/
2008)

2D.2413 Periodic review and reallocations
(Effective 07/01/2006)

SECTION .2500—MERCURY RULES FOR
ELECTRIC GENERATORS

2D.2501 Purpose and applicability
(Effective 01/01/2007)

2D.2502 Definitions (Effective 01/01/2007)

2D.2503 Mercury emission (Effective 01/01/
2007)

2D.2504 Permitting (Effective 01/01/2007)

2D.2505 Monitoring, Reporting, and
Recordkeeping (Effective 01/01/2007)

2D.2506 Designated representative
(Effective 01/01/2007)

2D.2507 Computation of time time periods
shall be determined as described in 40 CFR
60.4107 (Effective 01/01/2007)

2D.2508 New source growth (Effective 01/
01/2007)

2D.2509 Periodic review and reallocations
(Effective 01/01/2007)

2D.2510 Trading program and banking
(Effective 01/01/2007)

2D.2511 Mercury emission limits (Effective
01/01/2007)

SECTION .2600—SOURCE TESTING

2D.2601 Purpose and scope (Effective 06/
01/2008)

2D.2602 General provisions on test methods
and procedures (Effective 07/01/2008)

2D.2603 Testing protocol (Effective 07/01/
2008)

2D.2604 Number of test points (Effective
06/01/2008)

2D.2605 Velocity and volume flow rate
(Effective 06/01/2008)

2D.2606 Molecular weight (Effective 06/01/
2008)

2D.2607 Determination of moisture content
(Effective 06/01/2008)

2D.2608 Number of runs and compliance
determination (Effective 06/01/2008)

2D.2609 Particulate testing methods
(Effective 06/01/2008)

2D.2610 Opacity (Effective 06/01/2008)

2D.2611 Sulfur dioxide testing methods
(Effective 06/01/2008)

2D.2612 Nitrogen oxide testing methods
(Effective 06/01/2008)

2D.2613 Volatile organic compound testing
methods (Effective 06/01/2008)

2D.2614 Determination of voc emission
control system efficiency (Effective 06/01/
2008)

2D.2615 Determination of leak tightness
and vapor leaks (Effective 06/01/2008)

2D.2616 Fluorides (Effective 06/01/2008)

2D.2617 Total reduced sulfur (Effective 06/
01/2008)

2D.2618 Mercury (Effective 06/01/2008)

2D.2619 Arsenic, beryllium, cadmium,
hexavalent chromium (Effective 06/01/
2008)

2D.2620 Dioxins and furans (Effective 06/
01/2008)

2D.2621 Determination of fuel heat content
using f-factor (Effective 06/01/2008)

SUBCHAPTER 02Q—AIR QUALITY
PERMITS PROCEDURES

SECTION .0100—GENERAL PROVISIONS

2Q.0101 Required air quality permits
(Effective 12/01/2005)

2Q.0102 Activities exempted from permit
requirements (Effective 07/01/2007)

2Q.0103 Definitions (Effective 12/01/2005)

2Q.0104 Where to obtain and file permit
applications (Effective 08/01/2002)

2Q.0105 Copies of referenced documents
(Effective 12/01/2005)

2Q.0106 Incorporation by reference
(Effective 07/01/1994)

2Q.0107 Confidential information (Effective
04/01/1999)

2Q.0108 Delegation of authority (Effective
07/01/1998)

2Q.0109 Compliance schedule for
previously exempted activities (Effective
04/01/2001)

2Q.0110 Retention of permit at permitted
facility (Effective 07/01/1994)

2Q.0111 Applicability determinations
(Effective 07/01/1994)

2Q.0112 Applications requiring
professional engineer seal (Effective 02/01/
1995)

2Q.0113 Notification in areas without
zoning (Effective 04/01/2004)

SECTION .0200—PERMIT FEES

2Q.0201 Applicability (Effective 07/01/
1998)

2Q.0202 Definitions (Effective 04/01/2004)

2Q.0203 Permit and application fees
(Effective 03/01/2008)

2Q.0204 Inflation adjustment (Effective 03/
01/2008)

2Q.0205 Other adjustments (Effective 07/
01/1994)

2Q.0206 Payment of fees (Effective 07/01/
1994)

2Q.0207 Annual emissions reporting
(Effective 07/01/2007)

SECTION .0300—CONSTRUCTION AND
OPERATION PERMITS

2Q.0301 Applicability (Effective 12/01/
2005)

2Q.0302 Facilities not likely to contravene
demonstration (Effective 07/01/1998)

2Q.0303 Definitions (Effective 07/01/1994)

2Q.0304 Applications (Effective 12/01/
2005)

2Q.0305 Application submittal content
(Effective 12/01/2005)

2Q.0306 Permits requiring public
participation (Effective 07/01/2007)

2Q.0307 Public participation procedures
(Effective 07/01/1998)

2Q.0308 Final action on permit
applications (Effective 07/01/1994)

2Q.0309 Termination, modification and
revocation of permits (Effective 07/01/
1999)

2Q.0310 Permitting of numerous similar
facilities (Effective 07/01/1994)

2Q.0311 Permitting of facilities at multiple
temporary sites (Effective 07/01/1996)

2Q.0312 Application processing schedule
(Effective 07/01/1998)

2Q.0313 Expedited application processing
schedule (Effective 07/01/1998)

2Q.0314 General permit requirements
(Effective 07/01/1999)

2Q.0315 Synthetic minor facilities
(Effective 07/01/1999)

2Q.0316 Administrative permit
amendments (Effective 04/01/2001)

2Q.0317 Avoidance conditions (Effective
04/01/2001)

2Q.0401 Purpose and applicability
(Effective 04/01/2001)

2Q.0402 Acid rain permitting procedures
(Effective 04/01/1999)

SECTION .0500—TITLE V PROCEDURES

2Q.0501 Purpose of section and
requirement for a permit (Effective 07/01/
1998)

2Q.0502 Applicability (Effective 07/01/
2000)

2Q.0503 Definitions (Effective 01/01/2007)

2Q.0504 Option for obtaining construction
and operation permit (Effective 07/01/
1994)

2Q.0505 Application submittal content
(Effective 04/01/2004)

2Q.0507 Application (Effective 04/01/2004)

2Q.0508 Permit content (Effective 08/01/
2008)

2Q.0509 Permitting of numerous similar
facilities (Effective 07/01/1994)

2Q.0510 Permitting of facilities at multiple
temporary sites (Effective 07/01/1994)

2Q.0512 Permit shield and application
shield (Effective 07/01/1997)
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2Q.0513 Permit renewal and expiration
(Effective 07/01/1994)

2Q.0514 Administrative permit
amendments (Effective 01/01/2007)

2Q.0515 Minor permit modifications
(Effective 07/01/1997)

2Q.0516 Significant permit modification
(Effective 07/01/1994)

2Q.0517 Reopening for cause (Effective 07/
01/1997)

2Q.0518 Final action (Effective 02/01/1995)

2Q.0519 Termination, modification,
revocation of permits (Effective 07/01/
1994)

2Q.0520 Certification by responsible official
(Effective 07/01/1994)

2Q.0521 Public participation (Effective 07/
01/1998)

2Q.0522 Review by EPA and affected states
(Effective 07/01/1994)

2Q.0523 Changes not requiring permit
revisions (Effective 06/01/2008)

2Q.0524 Ownership change (Effective 07/
01/1994)

2Q.0525 Application processing schedule
(Effective 07/01/1998)

2Q.0526 112(j) case-by-case MACT
procedures (Effective 02/01/2004)

2Q.0527 Expedited application processing
schedule (Effective 07/01/1998)

2Q.0528 112(g) case-by-case MACTt
procedures (Effective 07/01/1998)

SECTION .0600—TRANSPORTATION
FACILITY PROCEDURES

2Q.0601 Purpose of section and
requirement for a permit (Effective 07/01/
1994)

2Q.0602 Definitions (Effective 07/01/1994)

2Q.0603 Applications (Effective 02/01/
2005)

2Q.0604 Public participation (Effective 07/
01/1994)

2Q.0605 Final action on permit
applications (Effective 02/01/2005)

2Q.0606 Termination, modification and
revocation of permits (Effective 07/01/
1994)

2Q.0607 Application processing schedule
(Effective 07/01/1998)

SECTION .0700—TOXIC AIR POLLUTANT
PROCEDURES

2Q.0701 Applicability (Effective 02/01/
2005)

2Q.0702

2Q.0703

2Q.0704
1998)

2Q.0705 Existing facilities and sic calls
(Effective 07/01/1998)

2Q.0706 Modifications (Effective 12/01/
2005)

2Q.0707 Previously permitted facilities
(Effective 07/01/1998)

2Q.0708 Compliance schedule for
previously unknown toxic air pollutant
emissions (Effective 07/01/1998)

2Q.0709 Demonstrations (Effective 02/01/
2005)

2Q.0710 Public notice and opportunity for
public hearing (Effective 07/01/1998)

2Q.0711 Emission rates requiring a permit
(Effective 06/01/2008)

2Q.0712 Calls by the director (Effective 07/
01/1998)

Exemptions (Effective 04/01/2005)
Definitions (Effective 04/01/2001)
New facilities (Effective 07/01/

2Q.0713 Pollutants with otherwise
applicable federal standards or
requirements (Effective 07/01/1998)

SECTION .0800—EXCLUSIONARY RULES

2Q.0801 Purpose and scope (Effective 04/
01/1999)

2Q.0802 Gasoline service stations and
dispensing facilities (Effective 08/01/1995)

2Q.0803 Coating, solvent cleaning, graphic
arts operations (Effective 04/01/2001)

2Q.0804 Dry cleaning facilities (Effective
08/01/1995)

2Q.0805 Grain elevators (Effective 04/01/
2001)

2Q.0806 Cotton gins (Effective 06/01/2004)

2Q.0807 Emergency generators (Effective
04/01/2001)

2Q.0808 Peak shaving generators (Effective
12/01/2005)

2Q.0809 Concrete batch plants (Effective
06/01/2004)

2Q.0810 Air curtain burners (Effective 12/
01/2005)

SECTION .0900—PERMIT EXEMPTIONS

2Q.0901 Purpose and scope (Effective 01/
01/2005)

2Q.0902 Portable crushers (Effective 01/01/
2005)

2Q.0903 Emergency generators (Effective
06/01/2008)

* * * * *

[FR Doc. E9—4131 Filed 3—2—-09; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Parts 302, 303 and 307
RIN 0970-ACO01

State Parent Locator Service;
Safeguarding Child Support
Information: Proposed Delay of
Effective Date

AGENCY: Office of Child Support
Enforcement (OCSE), Administration for
Children and Families (ACF),
Department of Heath and Human
Services

ACTION: Proposed delay of effective date.

SUMMARY: In accordance with the
memorandum of January 20, 2009, from
the Assistant to the President and Chief
of Staff, entitled “Regulatory Review,”
published in the Federal Register on
January 26, 2009, the Department is
seeking public comment on a
contemplated delay of 60 days in the
effective date of the rule entitled ““State
Parent Locator Service; Safeguarding
Child Support Information,” published
in the Federal Register on September
26, 2008 [73 FR 56422]. That rule
addresses requirements for State Parent

Locator Service responses to authorized
location requests, State IV-D program
safeguarding of confidential
information, authorized disclosures of
this information, and restrictions on the
use of confidential data and information
for child support purposes with
exceptions for certain disclosures
permitted by statute. The Department is
considering a temporary 60-day delay in
effective date to allow Department
officials the opportunity for further
review and consideration of new
regulations, consistent with the Chief of
Staff’s memorandum of January 20,
2009.

The Department solicits comments
specifically on the contemplated delay
in effective date.

DATES: Comments must be received on
or before March 12, 2009.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Interested persons are invited

to submit written comments via regular
postal mail to: Office of Child Support
Enforcement, Administration for
Children and Families, 370 L’Enfant
Promenade, SW., 4th floor, Washington,
DC 20447, Attention: Division of Policy;
Mail Stop: ACF/OCSE/DP.
FOR FURTHER INFORMATION CONTACT:
Yvette Riddick, Office of Child Support
Enforcement, Division of Policy, (202)
401-4885.

Dated: February 26, 2009.

Charles E. Johnson,

Acting Secretary.

[FR Doc. E9—4527 Filed 2—-27-09; 4:15 pm]
BILLING CODE 4184-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 09-411; MB Docket No. 08—122; RM-
11440]

Television Broadcasting Services;
Indianapolis, IN

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by LeSEA
Broadcasting of Indianapolis, Inc., the
licensee of station WHMB-DT, to
substitute DTV channel 20 for its
assigned post-transition DTV channel 16
at Indianapolis, Indiana.

DATES: This rule is effective April 2,
2009.
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FOR FURTHER INFORMATION CONTACT:
Joyce L. Bernstein, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-122,
adopted February 19, 2009, and released
February 20, 2009. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800-478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fecc504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.
m For the reasons discussed in the
preamble, the Federal Communications

Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments

under Indiana, is amended by adding
DTV channel 20 and removing DTV
channel 16 at Indianapolis.

Federal Communications Commission.
Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E9—4490 Filed 3—2—-09; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Parts 356, 365, and 374
[Docket No. FMCSA—-2008-0235]
RIN 2126-AB16

Elimination of Route Designation
Requirement for Motor Carriers
Transporting Passengers Over Regular
Routes: Proposed Delay in Effective
Date

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Proposed delay in effective date.

SUMMARY: In accordance with the
memorandum of January 20, 2009, from
the Assistant to the President and Chief
of Staff, entitled ‘“Regulatory Review,”
published in the Federal Register on
January 26, 2009, FMCSA is seeking
public comment on a contemplated
delay of 90 days in the effective date of
its January 16, 2009, final rule entitled
“Elimination of Route Designation
Requirement for Motor Carriers
Transporting Passengers over Regular
Routes.” The final rule announced the
discontinuation of the administrative
requirement that applicants seeking for-
hire authority to transport passengers
over regular routes submit a detailed
description and a map of the route(s)
over which they propose to operate. The
effective date of the rule is March 17,
2009, with a compliance date of July 15,
2009. The FMCSA is considering a
temporary 90-day extension in the
effective date to June 15, 2009, to allow
the Agency the opportunity for further
review and consideration of the final
rule. FMCSA acknowledges that the
January 20, 2009, memorandum only
recommends 60 days, but is allowing for
90 days to give us enough time to
consider and respond to comments.
DATES: Comments must be received on
or before March 9, 2009.

ADDRESSES: You may submit comments
identified by the Federal Docket
Management System Number in the
heading of this document by any of the

following methods. Do not submit the
same comments by more than one
method. The Federal eRulemaking
portal is the preferred method for
submitting comments, and we urge you
to use it.

Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments. In the Comment or
Submission section, type Docket ID
Number “FMCSA-2008-0235", select
“Go”, and then click on “Send a
Comment or Submission.” You will
receive a tracking number when you
submit a comment.

Telefax: 1-202—-493-2251.

Mail, Courier, or Hand-Deliver:
Docket Management Facility; U.S.
Department of Transportation, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590-0001. Office
hours are between 9 a.m. and 5 p.m.,
e.t., Monday through Friday, except
Federal holidays.

Privacy Act: Regardless of the method
used for submitting comments, all
comments will be posted without
change to the Federal Docket
Management System (FDMS) at http://
www.regulations.gov. Anyone can
search the electronic form of all our
dockets in FDMS, by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). DOT’s complete Privacy
Act Statement was published in the
Federal Register on April 11, 2000 (65
FR 19476), and can be viewed at the
URL http://docketsinfo.dot.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
David Miller, Regulatory Development
Division, (202) 366—5370 or by e-mail at:
FMCSAregs@dot.gov.

SUPPLEMENTARY INFORMATION:

On January 16, 2009, FMCSA
published a final rule announcing the
discontinuation of the administrative
requirement that applicants seeking for-
hire authority to transport passengers
over regular routes submit a detailed
description and a map of the route(s)
over which they propose to operate (74
FR 2895). The Agency indicated that it
will register such carriers as regular-
route carriers without requiring the
designation of specific regular routes
and fixed end-points. Once motor
carriers have obtained regular-route, for-
hire operating authority from FMCSA,
they will no longer need to seek
additional FMCSA approval in order to
change or add routes. The rule amended
certain provisions of 49 CFR Parts 356,
365 and 374 to make them consistent
with the Agency’s discontinuation of
the route designation requirement. Each
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registered regular-route motor carrier of
passengers will continue to be subject to
the full safety oversight and
enforcement programs of FMCSA and
its State and local partners.

The effective date of the rule is March
17, 2009, with a compliance date of July
15, 2009.

Contemplated Extension of the Effective
Date

In accordance with January 20, 2009
(74 FR 4435) memorandum from the
Assistant to the President and Chief of
Staff, FMCSA is contemplating an
extension of the effective date of its
January 16, 2009, final rule from March
17, 2009, to June 15, 2009. This will
provide us sufficient time to address
issues that have been raised about
whether the new rule will make it more
difficult for us to enforce our
requirements concerning safety and
access for individuals with disabilities.
Although we believe the final rule fully
addressed these issues, in light of the
Assistant to the President and Chief of
Staff’s memorandum, we are proposing
to delay the effective date of the final
rule to allow the Agency the
opportunity for further review and
consideration of these issues.

The Agency solicits comments
specifically on the contemplated delay
in the effective date.

List of Subjects
49 CFR Part 356

Administrative practice and
procedure, Routing, Motor carriers.

49 CFR Part 365

Administrative practice and
procedure, Brokers, Buses, Freight
forwarders, Motor carriers, Moving of
household goods, Reporting and
recordkeeping requirements.

49 CFR Part 374

Aged, Blind, Buses, Civil rights,
Freight, Individuals with disabilities,
Motor carriers, Smoking.

Issued on: February 25, 2009.

Rose A. McMurray,

Acting Deputy Administrator.

[FR Doc. E9—4454 Filed 3—2—09; 8:45 am]
BILLING CODE 4910-EX-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. NHTSA-2009-0038]
RIN 2127-AK44

Federal Motor Vehicle Safety Standard;
Air Brake Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Interim final rule, request for
comments.

SUMMARY: This document extends for six
months a requirement that trailers with
antilock brake systems be equipped
with an external antilock malfunction
indicator lamp. This requirement,
which is included in the Federal motor
vehicle safety standard that governs
vehicles equipped with air brakes, is
currently scheduled to sunset on March
1, 2009. As a result of this interim final
rule, the sunset date is September 1,
2009. We are taking this action in
connection with our consideration of a
petition for rulemaking from the
Commercial Vehicle Safety Alliance
(CVSA) requesting that the requirement
be made permanent. In a separate
document, we are proposing a further
extension of the requirement, to March
1, 2011. This interim final rule prevents
the occurrence of a potential time gap
for the vehicles that are subject to the
requirement, should the agency
ultimately decide to further extend the
time period.

DATES: Effective Date: The amendment
made in this rule is effective February
28, 2009.

Comment Period: You should submit
your comments early enough to ensure
that the Docket receives them not later
than April 2, 2009. Comments may be
combined with ones on the
accompanying notice of proposed
rulemaking, which is being published
today using the same docket number.

ADDRESSES: You may submit comments
to the docket number identified in the
heading of this document by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140, between
9 a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:202-493-2251.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Public Participation heading of
the SUPPLEMENTARY INFORMATION section
of this document. Note that all
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided. Please
see the Privacy Act heading below.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
DocketsInfo.dot.gov.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov, or the street
address listed above. Follow the online
instructions for accessing the dockets.
FOR FURTHER INFORMATION CONTACT: For
non-legal issues, you may call Mr.
George Soodoo, Office of Crash
Avoidance Standards (Phone: 202—366—
4931; FAX: 202-366—7002). For legal
issues, you may call Mr. Ari Scott,
Office of the Chief Counsel (Phone: 202—
366—2992; FAX: 202-366—-3820). You
may send mail to these officials at:
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue, SE., Washington, DC 20590.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background

II. Agency Analysis

III. Interim Final Rule and Shortened
Comment Period

IV. Public Participation

V. Rulemaking Analyses and Notices

I. Background

The final rule requiring antilock brake
systems (ABS) on truck tractors, other
air-braked heavy vehicles including
trailers, and hydraulic-braked trucks
was published in the Federal Register
(60 FR 13216) on March 10, 1995. As
amended by that final rule, FMVSS No.
121, Air Brake Systems, required two
separate in-cab ABS malfunction
indicator lamps for each truck tractor,
one for the tractor’s ABS (effective
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March 1, 1997) and the other for the
trailer’s ABS (effective March 1, 2001).
The final rule also required air-braked
trailers to be equipped with an
externally mounted ABS malfunction
lamp (effective March 1, 1998) so that
the driver of a non-ABS equipped
tractor or a pre-2001 ABS-equipped
tractor towing an ABS-equipped trailer
would be alerted in the event of a
malfunction in the trailer ABS.

The requirement for the trailer-
mounted ABS malfunction indicator
lamp is currently scheduled to expire on
March 1, 2009. The agency established
this sunset date in light of the fact that,
after this eight-year period, many of the
pre-2001 tractors without the dedicated
trailer ABS malfunction indicator lamp
would no longer be in long-haul service.
The agency based its decision on the
belief that the typical tractor life was
five to seven years, and therefore
decided on an eight-year period for the
external ABS malfunction indicator
lamp requirement. We further stated our
belief that there would be no need for
a redundant ABS malfunction lamp
mounted on the trailer after the vast
majority of tractors were equipped with
an in-cab ABS malfunction indicator
lamp for the trailer.

As we have moved closer to the
March 1, 2009 sunset date, the agency
has received two petitions requesting
that the requirement for the ABS
malfunction indicator lamp be extended
or made permanent. These petitions
both came from the Commercial Vehicle
Safety Alliance (CVSA), an international
not-for-profit organization comprised of
local, state, provincial, territorial and
federal motor carrier safety officials and
industry representatives from the
United States, Canada, and Mexico. The
petitioner raised two main issues in
requesting a permanent extension. The
first relates to ensuring that a driver or
inspector can determine the operational
status of a trailer ABS, if the trailer is
not equipped with an external ABS
lamp or the tractor is a pre-2001 tractor
without the trailer in-cab ABS warning
lamp. The second relates to the use of
the external trailer ABS warning lamp
for diagnostic purposes.

II. Agency Analysis

In a separate notice of proposed
rulemaking (NPRM) published in
today’s Federal Register, we are
proposing to extend the trailer indicator
lamp requirement to March 1, 2011.
Such an extension would enable the
agency to fully analyze CVSA’s request
that the requirement be made
permanent.

Given the imminence of the March 1,
2009 sunset date, our decision on the

accompanying NPRM will not be made
until after that date. To prevent the
requirement from expiring in the
meantime, potentially creating a
confusing time gap in the trailer
regulations should the agency
ultimately decide to extend it, we
decided to issue this interim final rule
providing a six-month extension.

Accordingly, NHTSA is extending the
sunset date by six months, from March
1, 2009 to September 1, 2009.

III. Interim Final Rule and Shortened
Comment Period

Given the imminence of the March 1,
2009 sunset date for the requirement
that trailers with antilock brake systems
be equipped with an external antilock
malfunction indicator lamp, we find
good cause for this interim final rule
providing a six-month extension.
Without this interim final rule, a
confusing time gap in the vehicles
subject to the requirement could
potentially occur, should the agency
ultimately decide to extend the
requirement. Further, we find good
cause to make it effective on February
28, 2009. We are accepting comments
on this interim final rule.

Furthermore, given the short
timeframe of this interim final rule, we
are providing only a 30-day comment
period. Because the full duration of the
extension is only six months, and due
to the fact that NHTSA will be
considering the policy issues addressed
in the outstanding petitions during this
period in the context of the
accompanying NPRM, we believe it is
appropriate to provide a short comment
period.

IV. Public Participation

How do I prepare and submit
comments?

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the docket
number of this document in your
comments.

Your comments must not be more
than 15 pages long. (49 CFR 553.21). We
established this limit to encourage you
to write your primary comments in a
concise fashion. However, you may
attach necessary additional documents
to your comments. There is no limit on
the length of the attachments.

Please submit two copies of your
comments, including the attachments,
to Docket Management at the address
given above under ADDRESSES.

Comments may also be submitted to
the docket electronically by logging onto
the Docket Management System Web

site at http://www.regulations.gov.
Follow the online instructions for
submitting comments.

Please note that pursuant to the Data
Quality Act, in order for substantive
data to be relied upon and used by the
agency, it must meet the information
quality standards set forth in the OMB
and DOT Data Quality Act guidelines.
Accordingly, we encourage you to
consult the guidelines in preparing your
comments. OMB’s guidelines may be
accessed at http://www.whitehouse.gov/
omb/fedreg/reproducible.html. DOT’s
guidelines may be accessed at http://
dms.dot.gov.

How can I be sure that my comments
were received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How do I submit confidential business
information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit two copies, from which you
have deleted the claimed confidential
business information, to Docket
Management at the address given above
under ADDRESSES. When you send a
comment containing information
claimed to be confidential business
information, you should include a cover
letter setting forth the information
specified in our confidential business
information regulation. (49 CFR Part
512.)

Will the agency consider late
comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date. If
Docket Management receives a comment
too late for us to consider in developing
a final rule (assuming that one is
issued), we will consider that comment
as an informal suggestion for future
rulemaking action.
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How can I read the comments submitted
by other people?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are indicated above
in the same location. You may also see
the comments on the Internet. To read
the comments on the Internet, go to
http://www.regulations.gov. Follow the
online instructions for accessing the
dockets.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available. Further,
some people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material.

V. Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This action was not reviewed by the
Office of Management and Budget under
E.O. 12866. The agency has considered
the impact of this action under the
Department of Transportation’s
regulatory policies and procedures (44
FR 11034; February 26, 1979), and has
determined that it is not “significant”
under them.

This document delays the sunset date
of the antilock malfunction indicator
lamp requirement from March 1, 2009 to
September 1, 2009. Since trailers
manufactured after March 1, 1998 have
already been complying with the
requirement and the agency is merely
extending the requirement for an
additional six months, the impact on
costs is not significant. Not supplying a
lamp could result in a trailer that could
be made for a few dollars less. We
estimate the costs to be so minimal that
preparation of a full regulatory
evaluation is not required.

Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., NHTSA has
evaluated the effects of this action on
small entities. I hereby certify that this
interim final rule will not have a
significant impact on a substantial
number of small entities. This interim
final rule merely extends for six months
a sunset provision in FMVSS No. 121.
No other changes are made in this
document. Small organizations and
small government units are not
significantly affected since this action
does not affect the price of new motor
vehicles. Trailer manufacturers are not
required to install new systems but
rather continue to install the systems

they are already installing for an
additional six months.

Executive Order 13132 (Federalism)

NHTSA has examined today’s interim
final rule pursuant to Executive Order
13132 (64 FR 43255, August 10, 1999)
and concluded that no additional
consultation with States, local
governments or their representatives is
mandated beyond the rulemaking
process. The agency has concluded that
the rule does not have federalism
implications because it does not have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

Further, no consultation is needed to
discuss the preemptive effect of today’s
rule. NHTSA'’s safety standards can
have preemptive effect in at least two
ways. First, the National Traffic and
Motor Vehicle Safety Act contains an
express preemption provision: “When a
motor vehicle safety standard is in effect
under this chapter, a State or a political
subdivision of a State may prescribe or
continue in effect a standard applicable
to the same aspect of performance of a
motor vehicle or motor vehicle
equipment only if the standard is
identical to the standard prescribed
under this chapter.”” 49 U.S.C.
30103(b)(1). It is this statutory command
that unavoidably preempts State
legislative and administrative law, not
today’s rulemaking, so consultation
would be unnecessary.

Second, the Supreme Court has
recognized the possibility of implied
preemption: State requirements
imposed on motor vehicle
manufacturers, including sanctions
imposed by State tort law, can stand as
an obstacle to the accomplishment and
execution of a NHTSA safety standard.
When such a conflict is discerned, the
Supremacy Clause of the Constitution
makes the State requirements
unenforceable. See Geier v. American
Honda Motor Co., 529 U.S. 861 (2000).
NHTSA has considered today’s interim
final rule and does not currently foresee
any potential State requirements that
might conflict with it. Without any
conflict, there could not be any implied
preemption.

Executive Order 12988 (Civil Justice
Reform)

With respect to the review of the
promulgation of a new regulation,
section 3(b) of Executive Order 12988,
“Civil Justice Reform” (61 FR 4729,
February 7, 1996) requires that
Executive agencies make every

reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect; (2) clearly specifies
the effect on existing Federal law or
regulation; (3) provides a clear legal
standard for affected conduct, while
promoting simplification and burden
reduction; (4) clearly specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. This document is consistent
with that requirement.

Pursuant to this Order, NHTSA notes
as follows. The preemptive effect of this
rule is discussed above. NHTSA notes
further that there is no requirement that
individuals submit a petition for
reconsideration or pursue other
administrative proceeding before they
may file suit in court.

Protection of Children From
Environmental Health and Safety Risks

Executive Order 13045, “Protection of
Children from Environmental Health
and Safety Risks” (62 FR 19855, April
23,1997), applies to any rule that: (1)

Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental, health, or safety risk that
the agency has reason to believe may
have a disproportionate effect on
children. If the regulatory action meets
both criteria, the agency must evaluate
the environmental health or safety
effects of the planned rule on children,
and explain why the planned regulation
is preferable to other potentially
effective and reasonably feasible
alternatives considered by the agency.

This document is not expected to
affect children and it is not an
economically significant regulatory
action under Executive Order 12866.
Consequently, no further analysis is
required under Executive Order 13045.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA), a person is not required
to respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. There is not any information
collection requirement associated with
this interim final rule.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, (15 U.S.C. 272) directs the agency
to evaluate and use voluntary consensus
standards in its regulatory activities
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unless doing so would be inconsistent
with applicable law or is otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies, such as the Society of
Automotive Engineers. The NTTAA
directs us to provide Congress (through
OMB) with explanations when we
decide not to use available and
applicable voluntary consensus
standards. There are no voluntary
consensus standards developed by
voluntary consensus standards bodies
pertaining to this interim final rule.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 requires agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million annually
(adjusted for inflation with base year of
1995). This interim final rule would not
result in expenditures by State, local or
tribal governments, in the aggregate, or
by the private sector in excess of $100
million annually.

National Environmental Policy Act

NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action will not have any significant
impact on the quality of the human
environment.

Executive Order 13211

Executive Order 13211 (66 FR 28355,
May 18, 2001) applies to any
rulemaking that: (1) Is determined to be
economically significant as defined
under E.O. 12866, and is likely to have
a significantly adverse effect on the
supply of, distribution of, or use of
energy; or (2) that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. This
rulemaking is not subject to E.O. 13211.

Plain Language

Executive Order 12866 and the
President’s memorandum of June 1,
1998, require each agency to write all
rules in plain language. Application of
the principles of plain language
includes consideration of the following
questions:

e Have we organized the material to
suit the public’s needs?

o Are the requirements in the rule
clearly stated?

¢ Does the rule contain technical
language or jargon that isn’t clear?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

e Would more (but shorter) sections
be better?

e Could we improve clarity by adding
tables, lists, or diagrams?

e What else could we do to make the
rule easier to understand?
If you have any responses to these
questions, please include them in your
comments on this proposal.

Regulatory Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://www.regulations.gov.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, and Tires.
m In consideration of the foregoing,
NHTSA is amending 49 CFR part 571 as
set forth below.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

m 1. The authority citation for part 571
continues to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117 and 30166; delegation of authority at
49 CFR 1.50.

m 2. Section 571.121 is amended by
revising S5.2.3.3(a) to read as follows:

§571.121 Standard No. 121; Air brake
systems.
* * * * *

S5.2.3.3 Antilock malfunction
indicator.

(a) In addition to the requirements of
S5.2.3.2, each trailer and trailer

converter dolly manufactured on or after
March 1, 1998, and before September 1,
2009, shall be equipped with an
external antilock malfunction indicator
lamp that meets the requirements of
S5.2.3.3(b) through (d).

* * * * *

Issued: February 26, 2009.
Ronald L. Medford,
Acting Deputy Administrator.
[FR Doc. E9—4492 Filed 2—27—-09; 11:15 am)]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0810141351—9087—02]
RIN 0648—XN54

Fisheries of the Exclusive Economic
Zone Off Alaska; Opening Directed
Fishing for Pacific Cod by Catcher
Vessels Greater Than or Equal to 60
feet (18.3 m) Length Overall Using Pot
Gear in the Bering Sea and Aleutian
Islands management area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; opening.

SUMMARY: NMFS is opening directed
fishing for Pacific cod by catcher vessels
greater than or equal to 60 feet (18.3 m)
length overall (LOA) using pot gear in
the Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to fully use the A season
allowance of the 2009 total allowable
catch (TAC) of Pacific cod by catcher
vessels greater than or equal to 60 feet
(18.3 m) LOA using pot gear in the
BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 1, 2009, through
1200 hrs, A.L.t.,, June 10, 2009.
Comments must be received at the
following address no later than 4:30
p.-m., A.lL.t.,, March 13, 2009.
ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. You may submit
comments, identified by RIN
0648-XN54, by any one of the following
methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal website at
http://www.regulations.gov.
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e Mail: P. O. Box 21668, Juneau, AK
99802.

e Fax: (907) 586-7557.

e Hand delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

All comments received are a part of
the public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments. Enter “N/A” in the required
fields, if you wish to remain
anonymous. Attachments to electronic
comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
portable document file (pdf) formats
only.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP

appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

NMFS closed directed fishing for
Pacific cod by catcher vessels greater
than or equal to 60 feet (18.3 m) LOA
using pot gear in the BSAI under
§679.20(d)(1)(iii) on February 1, 2009
(74 FR 6554, February 10, 2009).

NMFS has determined that
approximately 1,019 mt of Pacific cod
remain in the directed fishing allowance
for catcher vessels greater than or equal
to 60 feet (18.3 m) LOA using pot gear
in the BSAIL Therefore, in accordance
with §679.25(a)(1)(i), (a)(2)(i)(C) and
(a)(2)(iii)(D), and to fully utilize the A
season allowance of the 2009 TAC of
Pacific cod by catcher vessels greater
than or equal to 60 feet (18.3 m) LOA
using pot gear in the BSAI, NMFS is
terminating the previous closure and is
reopening directed fishing for Pacific
cod.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries

data in a timely fashion and would
delay opening directed fishing for
Pacific cod by catcher vessels greater
than or equal to 60 feet (18.3 m) LOA
using pot gear in the BSAL. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of February 23, 2009. The
AA also finds good cause to waive the
30-day delay in the effective date of this
action under 5 U.S.C. 553(d)(3). This
finding is based upon the reasons
provided above for waiver of prior
notice and opportunity for public
comment.

Without this inseason adjustment,
NMFS could not allow the TAC of
Pacific cod by catcher vessels greater
than or equal to 60 feet (18.3 m) LOA
using pot gear in the BSAI to be
harvested in an expedient manner and
in accordance with the regulatory
schedule. Under §679.25(c)(2),
interested persons are invited to submit
written comments on this action to the
above address until March 13, 2009.

This action is required by § 679.20
and § 679.25 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 25, 2009.
Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E9—4474 Filed 2-26-09; 4:15 pm]
BILLING CODE 3510-22-S
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[Docket No. PRM-72-6]; [NRC-2008-0649]
C-10 Research and Education

Foundation, Inc.; Receipt of Petition
for Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Petition for rulemaking; Notice
of receipt.

SUMMARY: The Nuclear Regulatory
Commission (NRC) has received and
requests public comment on a petition
for rulemaking dated November 24,
2008, filed by the C—10 Research and
Education Foundation, Inc. (petitioner).
The petition was docketed by the NRC
and has been assigned Docket No. PRM—
72—6. The petitioner is requesting that
the NRC amend the regulations that
govern licensing requirements for the
independent storage of spent nuclear
fuel, high-level radioactive waste, and
reactor-related greater than class C
waste. The petitioner believes that the
current regulations do not provide
sufficient requirements for safe storage
of spent nuclear fuel in dry cask storage
or in independent spent fuel storage
installations (ISFSIs). The petitioner
states that the NRC does not adequately
enforce the current regulations that
govern dry cask storage by allowing
manufacturers, vendors, and licensees
to use alternatives to the American
Society of Mechanical Engineers
(ASME) Code. The petitioner also states
that the NRC has not specified license
requirements for multiple cask designs
under different expiration dates at the
same ISFSI, has not adequately
considered age-related degradation of
dry cask systems, and has no
requirements in place to address
sabotage and adverse environmental
effects on ISFSIs and current and future
dry cask storage systems.

DATES: Submit comments by May 18,
2009. Comments received after this date

will be considered if it is practical to do
so, but assurance of consideration
cannot be given except as to comments
received on or before this date.

ADDRESSES: You may submit comments
on this petition by any one of the
following methods. Please include
PRM-72-6 in the subject line of your
comments. Comments on petitions
submitted in writing or in electronic
form will be made available for public
inspection. Personal information, such
as your name, address, telephone
number, e-mail address, etc., will not be
removed from your submission.

Federal eRulemaking Portal: Go to
http://www.regulations.gov and search
for documents filed under Docket ID
[NRC-2008-0649]. Address questions
about NRC dockets to Carol Gallagher,
301-492-3668; e-mail
Carol.Gallagher@nrc.gov.

Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff. E-
mail comments to:
rulemaking.comments@nrc.gov. If you
do not receive a reply e-mail confirming
that we have received your comments,
contact us directly at 301-415-1677.

Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
20852, between 7:30 a.m. and 4:15 p.m.
Federal workdays, telephone number
301-415-1677.

Fax comments to: Secretary, U.S.
Nuclear Regulatory Commission at 301—
415-1101.

Publicly available documents related
to this petition may be viewed
electronically on the public computers
located at the NRC’s Public Document
Room (PDR), Room O1 F21, One White
Flint North, 11555 Rockville Pike,
Rockville, Maryland. The PDR
reproduction contractor will copy
documents for a fee. Selected
documents, including comments, may
be viewed and downloaded
electronically via the Federal
eRulemaking Portal http://
www.regulations.gov.

Publicly available documents created
or received at the NRC, are available
electronically at the NRC’s Electronic
Reading Room at http://www.nrc.gov/
reading-rm/adams.html. From this page,
the public can gain entry into the NRC’s
Agencywide Documents Access and
Management System (ADAMS), which
provides text and image files of NRC’s

public documents. If you do not have
access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC
PDR Reference staff at 1-800-397—4209,
301-415-4737 or by e-mail to
pdr.resource@nrc.gov.

For a copy of the petition, write to
Michael T. Lesar, Chief, Rulemaking,
Directives and Editing Branch, Division
of Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001. The petition is also available
electronically in ADAMS at
ML083470148.

FOR FURTHER INFORMATION CONTACT:
Michael T. Lesar, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Telephone: 301-492-3663 or Toll-Free:
1-800-368-5642 or E-mail:

Michael Lesar@NRC.Gov.

SUPPLEMENTARY INFORMATION:

Background

The NRC has received a petition for
rulemaking dated November 24, 2008,
submitted by Sandra Gavutis on behalf
of the C—10 Research and Education
Foundation, Inc. (petitioner). The
petitioner requests that the NRC amend
10 CFR Part 72, “Licensing
Requirements for the Independent
Storage of Spent Nuclear Fuel, High-
Level Radioactive Waste, and Reactor-
Related Greater than Class C Waste.”
The petitioner requests that Part 72 be
amended to require licensees to strictly
adhere to ASME code requirements for
design and use of spent fuel storage
casks. The petitioner also requests that
10 CFR 72.42 be amended to clarify
requirements for “renewal”” and
“reapproval” of certificates of
compliance (CoCs) of spent fuel storage
casks and to address license
requirements for multiple cask designs
under different expiration dates at the
same ISFSI. The petitioner is also
concerned that NRC requirements allow
20-year CoCs for spent fuel storage casks
to be arbitrarily extended up to 60 years
without adequate evaluation for
protection of public health and safety.
The petitioner also states that the NRC
does not require control systems for dry
cask storage systems at ISFSIs and that
the NRC allows licensees numerous
exemptions from design and
construction requirements for dry cask
storage systems that result in unresolved
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fabrication and performance issues. The
petitioner is also concerned that the
requirements for spent fuel storage casks
do not adequately consider or address
long term degradation of casks. Lastly,
the petitioner states that NRC
regulations do not adequately specify
requirements for protection of ISFSIs
and dry storage casks systems from
terrorist attacks or environmental
elements.

The NRC has determined that the
petition meets the threshold sufficiency
requirements for a petition for
rulemaking under 10 CFR 2.802. The
petition was docketed by the NRC as
PRM-72-6 on December 11, 2008. The
NRC is soliciting public comment on the
petition for rulemaking.

Discussion of the Petition

The petitioner states that because the
Federal Government for over 50 years
has not resolved the long-term need to
protect the public from exposure to
irradiated nuclear fuel by creating a
permanent high-level waste repository,
the States will inherit the responsibility
to store spent nuclear fuel indefinitely.
The petitioner believes that the NRC is
proposing to change the Nuclear Waste
Confidence rule so there is no deadline
for storage of spent nuclear fuel and that
current NRC regulations are inadequate
and not properly enforced. The
petitioner states that the NRC allows
licensees of dry cask storage systems to
use alternatives to ASME Code
requirements and grants numerous
exemptions to cask designs instead of
requiring strict compliance with current
ASME Code requirements. The
petitioner states that required design
specifications have not been updated
because no current complete studies
exist.

The petitioner also states that the
renewal process for spent fuel cask
designs in 10 CFR Part 72 is unclear.
Specifically, the petitioner states that
§ 72.42(a) clearly specifies that the
initial term for a site-specific ISFSI must
be for a fixed term not to exceed 20
years from the date of issuance. The
petitioner states that an application for
reapproval of a spent fuel storage cask
design implies that the NRC would
reevaluate the design basis of the
original cask design with current
standards and code requirements for the
20-year GCoC storage cask license. The
petitioner believes that current NRC
practice under § 72.42 uses the term
“renewal” which implies that the
design requirements remain the same as
in the original CoC and ‘““simply
replaces the original license.” The
petitioner states that the NRC has no
clear requirements that distinguish

between “‘renewal” versus ‘‘reapproval”’
and has not addressed what the license
requirements are for multiple cask
designs under different expiration dates
at the same ISFSI.

The petitioner is also concerned that
the NRC arbitrarily extends CoCs for
spent fuel casks beyond the 20-year
term up to 60 years without evaluating
technical data or regulatory implications
to adequately protect public health and
safety. The petitioner’s chief concerns
are that NRC requirements have not
been updated; manufacture of spent fuel
storage casks is not consistent with
ASME Code requirements; ISFSIs are
not required to be built to withstand a
terrorist attack; and that spent fuel
storage casks are not safeguarded against
accidents, adverse weather-related
events, and leakage caused by age-
related degradation.

The petitioner states that although the
NRC has determined that spent fuel
storage casks design and construction is
as important as that of a reactor vessel,
the NRC makes distinctions between
wet and dry storage requirements. The
petitioner cites § 72.122(i) as an
example that requires instrumentation
and control systems be provided to
specifically monitor and control heat
removal, but states that the NRC does
not require control systems for dry cask
storage systems at ISFSIs. The petitioner
also notes that § 72.124(b) requires
specific methods for criticality control
but that the NRC has concluded that the
potentially corrosive environment in
wet storage conditions does not apply to
dry storage systems. The petitioner
notes that in 1998 the NRC determined
that because air and moisture are
removed from dry storage casks and
replaced with helium, the spent nuclear
fuel is then inert and there is no
reasonable basis to assume degradation
will occur. “Miscellaneous Changes to
Licensing Requirements for the
Independent Storage of Spent Nuclear
Fuel and High-Level Radioactive Waste”
(63 FR 31364, 31365; June 9, 1998).
However, the petitioner states that this
determination is refuted by the May
1996 incident at Point Beach, evidence
from the reactor vessel inner seal
failures at the Surry facility, and NRC
reports of corrosion resulting from salt
water air at other reactor sites.

The petitioner also states that vital
adequate technical radiation and heat
monitoring data is not included in the
regulations that govern dry storage casks
and that this data is needed to protect
nuclear workers and the public, and for
future dry cask design and fabrication.
The petitioner is also concerned that a
lack of vendor compliance with ASME
Code design requirements exists and

that the NRC has allowed exemptions to
vendors. The petitioner states that the
NRC'’s remedy for this situation has
been to simultaneously cite vendors and
manufacturers with numerous
violations and later approve repeated
corrective actions. The petitioner
believes that dry cask design,
fabrication, and performance issues
remain unresolved by this practice.

The petitioner states that limited data
exists to determine the extent of the
long-term degradation of dry storage
casks and the fuel cladding of the fuel
in some dry cask designs. The petitioner
notes that the NRC did support a
research program, ‘“The Dry Cask
Storage Characterization Project”
conducted at the Idaho National
Engineering and Environmental
Laboratory; but that this study was
never completed because it was
cancelled 15 years into the planned 20-
year study timeframe. According to the
petitioner, this study revealed that
degradation of stored fuel was present
when a dry cask at the Surry facility was
opened, but the NRC reported that the
condition of the stored fuel was
acceptable. The petitioner believes that
the study’s inconsistencies did not
provide conclusive data for either the
cask integrity or condition of the stored
spent fuel.

The petitioner also cites a videotape
provided by the Union of Concerned
Scientists of an incident at the Point
Beach facility; a copy of the videotape
was included with the petition. The
petitioner states that the video shows
that the adverse effects of chemical
reactions in a cask could cause heat
build up within the cask. The petitioner
suggests that a sampling of dry casks
certified by the NRC should be opened
periodically and studied for at least 60
years because the NRC has permitted
extension of 20-year dry cask licenses
up to 60 years.

The petitioner lists the following
technical concerns regarding dry storage
casks: failure of cask materials over long
periods of time; inadequate ability to
observe and detect those failures
because there is no active maintenance
in place; difficulty assessing some
construction materials for long-term
integrity; lack of a formal aging
management program; lack of dose rate
and heat monitoring for increased heat
and radiation levels on ISFSIs and
individual casks; and vulnerability to
weather-related deterioration and
sabotage; and ISFSIs and dry casks are
outdoors in plain sight (unlike reactor
vessels and spent fuel pools) and are not
designed to withstand various terrorist
attack scenarios. The casks are the only
barrier between radioactive nuclear fuel
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and the public and the environment
while reactor vessels are in a
containment building in a controlled
environment with a trained team of
operators, inspectors, and maintenance
staff.

The petitioner suggests that the NRC
regulations be amended as follows:

(1) Prohibit dry storage cask systems
that do not meet NRC certification
requirements from being produced
under what the petitioner states is
industry pressure to “accept-as-is.”

(2) Base certification of casks on code
requirements to include design criteria
and technical specifications on a 100-
year timeframe instead of the current
20-year design specification that the
petitioner views as inadequate. The
petitioner also suggests that the NRC
conduct a regulatory review of an in-
depth technical evaluation for public
comment at the 20 year CoC reapproval
interval to address cask deterioration
issues.

(3) Approve a method for dry cask
transfer capacity as part of the original
ISFSI certification process and
construction license that will allow for
immediate and safe maintenance on a
faulty or failing cask. The petitioner
states that stored irradiated fuel in dry
casks approaches approximately 400
degrees Fahrenheit while the irradiated
waste storage pool water is kept at 100
degrees Fahrenheit. The petitioner
subsequently asserts that the re-
submersion of dry casks and resultant
steam flash threaten workers, and may
thermally shock the irradiated nuclear
fuel rods. The petitioner also states that
the ability to perform maintenance
safely should be a regulatory priority
and that procedures to act promptly in
an emergency situation and safely
transfer spent fuel must be outlined in
NRC regulations.

(4) Ensure that dry casks are qualified
for transport at the time of onsite storage
approval certification. The petitioner
states that transport capacity of
shipment offsite must be required if an
environmental emergency occurs or for
security purposes to an alternative
storage location or repository as part of
the approval criteria. The petitioner
suggests that Chapter 1 of the NRC’s
Standard Review Plan (NUREG 1567)
should clearly define the transport
requirements in §§ 72.122(i), 72.236(h),
and 72.236(m).

(5) Specify that the most current
ASME codes and standards be adopted
for all spent fuel storage containers with
no exceptions. The petitioner states that
the NRC should no longer issue
“justifications and compensatory
measures”’ for ASME codes or allow the
industry to design or manufacture casks

that conform to safety regulations to
“the maximum extent practical” instead
of actual ASME Code requirements. The
petitioner also states that ASME Code
requirements should be enforced
unconditionally, with no exceptions or
exemptions.

(6) Require ASME code stamping for
fabrication, which would specify that an
ASME-certified nuclear inspector, who
is independent from the manufacturer
and vendor, must be onsite at the
fabrication plant. The petitioner also
suggests that code stamping activities be
subject to unannounced NRC
inspections.

(7) Require that all fabrication
materials be supplied by ASME-
approved material suppliers who are
certificate holders. The petitioner is
concerned that if a supplier who is not
certified is used, material certification
under the NG/NF-2130 ASME standard
is not possible and means that material
traceability is not achieved.

(8) Require that the current ASME
Codes and standards for conservative
heat treatment and light tightness are
adopted and enforced.

(9) Require a safe and secure hot cell
transfer station coupled with an
auxiliary pool to be built as part of an
upgraded ISFSI certification and
licensing process. The petitioner states
that the licensee must have a dry cask
transfer capability for maintenance and
during emergency situations after
decommissioning for as long as the
spent fuel remains on site.

(10) Require real-time heat and
radiation monitoring at ISFSIs at all
nuclear power plant sites and storage
facilities that are not located at reactor
sites maintained by the utilities and that
the monitoring data be transmitted in
real-time to affected State health, safety,
and environmental regulators.

(11) Require what the petitioner
describes as ““Hardened Onsite Storage”
to fortify ISFSIs and dry casks from
terrorist attacks. The petitioner cites a
study by the National Academy of
Sciences entitled, “Safety and Security
of Commercial Nuclear Fuel Storage,”
supported by the NRC (Grant No. NRC—
04-04—067). According to the petitioner,
this study states that the NRC should
upgrade the requirements in 10 CFR
Part 72 for dry casks, specifically to
improve resistance to terrorist attacks.
The petitioner also quotes from a paper
describing the potential of terrorist
attacks on dry casks by Gordon
Thompson, the Director of the Institute
for Resource and Security, entitled,
‘“Assessing Risks of Potential Malicious
Actions at Commercial Nuclear
Facilities: A Case of a Proposed ISFSI at
Diablo Canyon Site”” (June 27, 2007):

“the dry cask storage modules used at
ISFSIs are not designed to resist attack.
At all recently established ISFSIs in the
USA, spent fuel is contained in metal
canisters with a wall thickness of about
1.6 cm. Each canister is surrounded by
a concrete over pack, but the over pack
is penetrated by channels that allow
cooling of the canister by convective
flow of air. Attackers gaining access to
an ISFSI could employ readily available
skills and explosives to penetrate a
canister in a manner that allows free
flow to the spent fuel, and could use
incendiary devices to initiate burning of
fuel cladding, leading to a release of
radioactive material to the atmosphere.”

(12) Establish funding to conduct
ongoing studies to evaluate the effects of
age-related material degradation on dry
casks and to assess the structural
integrity of the casks and fuel cladding.
The petitioner has stated that these
studies would gather the data necessary
for the management of future damage
and to determine design specifications
for future irradiated nuclear waste
storage.

Dated at Rockville, Maryland, this 25th day
of February 2009.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,
Secretary of the Commission.
[FR Doc. E9—4444 Filed 3—2—09; 8:45 am]
BILLING CODE 7590-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 55
[EPA-R10-OAR-2009-0111; FRL-8777-6]
Outer Continental Shelf Air

Regulations Consistency Update for
Alaska

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule-consistency
update.

SUMMARY: EPA is proposing to update a
portion of the Outer Continental Shelf
(“OCS”) Air Regulations. Requirements
applying to OCS sources located within
25 miles of States’ seaward boundaries
must be updated periodically to remain
consistent with the requirements of the
corresponding onshore area (“COA”), as
mandated by the Clean Air Act (‘“‘the
Act”). The portion of the OCS air
regulations that is being updated
pertains to the requirements for OCS
sources in the State of Alaska. The
intended effect of approving the OCS
requirements for the State of Alaska is
to regulate emissions from OCS sources
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in accordance with the requirements
onshore. The change to the existing
requirements discussed below is
proposed to be incorporated by
reference into the Code of Federal
Regulations and is listed in the
appendix to the OCS air regulations.
DATES: Written comments must be
received on or before April 2, 2009.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R10-OAR-2009-0111, by one of the
following methods:

A. Federal eRulemaking Portal:
http://www.regulations.gov: Follow the
on-line instructions for submitting
comments;

B. E-Muail: greaves.natasha@epa.gov;

C. Mail: Natasha Greaves, Federal and
Delegated Air Programs Unit, U.S.
Environmental Protection Agency,
Region 10, 1200 Sixth Avenue, Suite
900, Mail Stop: AWT-107, Seattle, WA
98101;

D. Hand Delivery: U.S. Environmental
Protection Agency Region 10, Attn:
Natasha Greaves (AWT-107), 1200 Sixth
Avenue, Seattle, Washington 98101, 9th
Floor. Such deliveries are only accepted
during normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R10-OAR-2009-
0111. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (“CBI”) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be

able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the
Office of Air, Waste and Toxics, U.S.
Environmental Protection Agency,
Region 10, 1200 Sixth Avenue, Seattle,
Washington 98101.

FOR FURTHER INFORMATION CONTACT:
Natasha Greaves, Federal and Delegated
Air Programs Unit, Office of Air, Waste,
and Toxics, U.S. Environmental
Protection Agency, Region 10, 1200
Sixth Avenue, Suite 900, Mail Stop:
AWT-107, Seattle, WA 98101;
telephone number: (206) 553-7079; e-
mail address: greaves.natasha@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Background Information
Why Is EPA Taking This Action?
II. EPA’s Evaluation
What Criteria Were Used To Evaluate Rules
Submitted To Update 40 CFR Part 55?
[I. Administrative Requirements
A. Executive Order 12866: Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Coordination
With Indian Tribal Governments
G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act

I. Background Information
Why Is EPA Taking This Action?

On September 4, 1992, EPA
promulgated 40 CFR part 55, which
established requirements to control air

1The reader may refer to the Notice of Proposed
Rulemaking, December 5, 1991 (56 FR 63774), and
the preamble to the final rule promulgated
September 4, 1992 (57 FR 40792) for further
background and information on the OCS
regulations.

pollution from OCS sources in order to
attain and maintain federal and state
ambient air quality standards and to
comply with the provisions of part C of
title I of the Act. Part 55 applies to all
OCS sources offshore of the States
except those located in the Gulf of
Mexico west of 87.5 degrees longitude.
Section 328 of the Act requires that for
such sources located within 25 miles of
a State’s seaward boundary, the
requirements shall be the same as would
be applicable if the sources were located
in the COA. Because the OCS
requirements are based on onshore
requirements, and onshore requirements
may change, section 328(a)(1) requires
that EPA update the OCS requirements
as necessary to maintain consistency
with onshore requirements.

Pursuant to §55.12 of the OCS rule,
consistency reviews will occur (1) at
least annually; (2) upon receipt of a
Notice of Intent under §55.4; or (3)
when a state or local agency submits a
rule to EPA to be considered for
incorporation by reference in part 55.
This proposed action is being taken in
response to the submittal of a Notice of
Intent on January 9, 2009 by Shell
Offshore, Inc. of Houston, Texas. Public
comments received in writing within 30
days of publication of this proposed rule
will be considered by EPA before
publishing a final rule.

Section 328(a) of the Act requires that
EPA establish requirements to control
air pollution from OCS sources located
within 25 miles of States’ seaward
boundaries that are the same as onshore
requirements. To comply with this
statutory mandate, EPA must
incorporate applicable onshore rules
into part 55 as they exist onshore. This
limits EPA’s flexibility in deciding
which requirements will be
incorporated into part 55 and prevents
EPA from making substantive changes
to the requirements it incorporates. As
a result, EPA may be incorporating rules
into part 55 that do not conform to all
of EPA’s state implementation plan
(““SIP”) guidance or certain
requirements of the Act.

Consistency updates may result in the
inclusion of state or local rules or
regulations into part 55, even though the
same rules may ultimately be
disapproved for inclusion as part of the
SIP. Inclusion in the OCS rule does not
imply that a rule meets the requirements
of the Act for SIP approval, nor does it
imply that the rule will be approved by
EPA for inclusion in the SIP.
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II. EPA’s Evaluation

What Criteria Were Used To Evaluate
Rules Submitted To Update 40 CFR Part
557

In updating 40 CFR part 55, EPA
reviewed the rules submitted for
inclusion in part 55 to ensure that they
are rationally related to the attainment
or maintenance of federal or state
ambient air quality standards or part C
of title I of the Act, that they are not
designed expressly to prevent
exploration and development of the
OCS and that they are applicable to OCS
sources. 40 CFR 55.1. EPA has also
evaluated the rules to ensure they are
not arbitrary or capricious. 40 CFR 55.12
(e). In addition, EPA has excluded
administrative or procedural rules,? and
requirements that regulate toxics which
are not related to the attainment and
maintenance of federal and state
ambient air quality standards.

III. Administrative Requirements

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735 (October 4, 1993)), the Agency
must determine whether the regulatory
action is “significant”” and therefore
subject to Office of Management and
Budget (“OMB”’) review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

This action is not a “significant
regulatory action” under the terms of
Executive Order 12866 and is therefore

2Each COA which has been delegated the
authority to implement and enforce part 55, will
use its administrative and procedural rules as
onshore. However, in those instances where EPA
has not delegated authority to implement and
enforce part 55, as in Alaska, EPA will use its own
administrative and procedural requirements to
implement the substantive requirements. See 40
CFR 55.14 (c)(4).

not subject to OMB Review. This rule
implements requirements specifically
and explicitly set forth by the Congress
in section 328 of the Clean Air Act,
without the exercise of any policy
discretion by EPA. These OCS rules
already apply in the COA, and EPA has
no evidence to suggest that these OCS
rules have created an adverse material
effect. As required by section 328 of the
Clean Air Act, this action simply
updates the existing OCS requirements
to make them consistent with rules in
the COA.

B. Paperwork Reduction Act

The OMB has approved the
information collection requirements
contained in 40 CFR part 55, and by
extension this update to the rules, under
the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.
and has assigned OMB control number
2060-0249. The OMB Notice of Action
is dated January 15, 2009. The approval
expires January 31, 2012.

OMB’s Notice of Action dated January
15, 2007 indicated that the, the annual
public reporting and recordkeeping
burden for collection of information
under 40 CFR part 55 is estimated to
average 112 hours per response. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9 and are
identified on the form and/or
instrument, if applicable.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”) generally requires an agency to
conduct a regulatory flexibility analysis
of any rule subject to notice and
comment rulemaking requirements
unless the agency certifies that the rule

will not have a significant economic
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and small governmental
jurisdictions.

This rule will not have a significant
economic impact on a substantial
number of small entities. This rule
implements requirements specifically
and explicitly set forth by the Congress
in section 328 of the Clean Air Act,
without the exercise of any policy
discretion by EPA. These OCS rules
already apply in the COA, and EPA has
no evidence to suggest that these OCS
rules have had a significant economic
impact on a substantial number of small
entities. As required by section 328 of
the Clean Air Act, this action simply
updates the existing OCS requirements
to make them consistent with rules in
the COA. Therefore, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (“UMRA”), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
of more in any one year.

Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted.

Before EPA establishes any regulatory
requirements that may significantly or
uniquely affect small governments,
including tribal governments, it must
have developed under section 203 of the
UMRA a small government agency plan.
The plan must provide for notifying
potentially affected small governments,
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enabling officials of affected small
governments to have meaningful and
timely input in the development of EPA
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Today’s proposed rule contains no
Federal mandates (under the regulatory
provisions of Title IT of the UMRA) for
State, local, or tribal governments or the
private sector that may result in
expenditures of $100 million or more
for State, local, or tribal governments, in
the aggregate, or to the private sector in
any one year. This rule implements
requirements specifically and explicitly
set forth by the Congress in section 328
of the Clean Air Act without the
exercise of any policy discretion by
EPA. These OCS rules already apply in
the COA, and EPA has no evidence to
suggest that these OCS rules have
created an adverse material effect. As
required by section 328 of the Clean Air
Act, this action simply updates the
existing OCS requirements to make
them consistent with rules in the COA.

E. Executive Order 13132: Federalism

Executive Orders 13132, entitled
“Federalism” (64 FR 43255 (August 10,
1999)), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This proposed rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This rule
implements requirements specifically
and explicitly set forth by the Congress
in section 328 of the Clean Air Act,
without the exercise of any policy
discretion by EPA. As required by
section 328 of the Clean Air Act, this
rule simply updates the existing OCS
rules to make them consistent with
current COA requirements. This rule
does not amend the existing provisions
within 40 CFR part 55 enabling
delegation of OCS regulations to a COA,
and this rule does not require the COA

to implement the OCS rules. Thus,
Executive Order 13132 does not apply
to this rule.

In the spirit of Executive Order 13132,
and consistent with EPA policy to
promote communications between EPA
and State and local governments, EPA
specifically solicits comments on this
proposed rule from State and local
officials.

F. Executive Order 13175: Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249 (November 9, 2000)), requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by tribal officials in the development of
regulatory policies that have tribal
implications.” This rule does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes
and thus does not have ““tribal
implications,” within the meaning of
Executive Order 13175. This rule
implements requirements specifically
and explicitly set forth by the Congress
in section 328 of the Clean Air Act,
without the exercise of any policy
discretion by EPA. As required by
section 328 of the Clean Air Act, this
rule simply updates the existing OCS
rules to make them consistent with
current COA requirements. In addition,
this rule does not impose substantial
direct compliance costs on tribal
governments, nor preempt tribal law.
Consultation with Indian tribes is
therefore not required under Executive
Order 13175. Nonetheless, in the spirit
of Executive Order 13175 and consistent
with EPA policy to promote
communications between EPA and
tribes, EPA specifically solicits
comments on this proposed rule from
tribal officials.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045: ‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885
(April 23, 1997)), applies to any rule
that: (1) is determined to be
“economically significant”” as defined
under Executive Order 12866, and (2)
concerns an environmental health or
safety risk that EPA has reason to
believe may have a disproportionate
effect on children. If the regulatory
action meets both criteria, the Agency
must evaluate the environmental health

or safety effects of the planned rule on
children, and explain why the planned
regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by the
Agency.

This proposed rule is not subject to
Executive Order 13045 because it is not
economically significant as defined in
Executive Order 12866. In addition, the
Agency does not have reason to believe
the environmental health or safety risks
addressed by this action present a
disproportional risk to children.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed rule is not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” [66 FR 28355 (May
22, 2001)] because it is not a significant
regulatory action under Executive Order
12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act 0of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable laws or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decided
not to use available and applicable
voluntary consensus standards.

As discussed above, this rule
implements requirements specifically
and explicitly set forth by the Congress
in section 328 of the Clean Air Act,
without the exercise of any policy
discretion by EPA. As required by
section 328 of the Clean Air Act, this
rule simply updates the existing OCS
rules to make them consistent with
current COA requirements. In the
absence of a prior existing requirement
for the state to use voluntary consensus
standards and in light of the fact that
EPA is required to make the OCS rules
consistent with current COA
requirements, it would be inconsistent
with applicable law for EPA to use
voluntary consensus standards in this
action. Therefore, EPA is not
considering the use of any voluntary
consensus standards. EPA welcomes
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comments on this aspect of the
proposed rulemaking and, specifically,
invites the public to identify potentially
applicable voluntary consensus
standards and to explain why such
standards should be used in this
regulation.

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Outer
Continental Shelf, Ozone, Particulate
matter, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: February 20, 2009.
Michelle L. Pirzadeh,
Acting Regional Administrator, Region 10.

Title 40, chapter I of the Code of
Federal Regulations, is proposed to be
amended as follows:

PART 55—[AMENDED]

1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Act (42
U.S.C. 7401, et seq.) as amended by Public
Law 101-549.

2. Section 55.14 is amended by
revising paragraph (e)(2)(i)(A) to read as
follows:

§55.14 Requirements that apply to OCS
sources located within 25 miles of States’
seaward boundaries, by State.

(e) * x %
(2) * * %
(i) * % %

(A) State of Alaska Requirements
Applicable to OCS Sources, November
9, 2008.

* * * * *

3. Appendix A to CFR part 55 is
amended by revising paragraph (a)(1)
under the heading “Alaska” to read as
follows:

Appendix A to Part 55—Listing of State
and Local Requirements Incorporated
by Reference Into Part 55, by State

* * * * *

Alaska

(a] * Kk %

(1) The following State of Alaska
requirements are applicable to OCS Sources,
December 3, 2005, Alaska Administrative
Code—Department of Environmental
Conservation. The following sections of Title
18, Chapter 50:

Article 1. Ambient Air Quality Management

18 AAC 50.005. Purpose and Applicability of
Chapter (effective 1/18/97)

18 AAC 50.010. Ambient Air Quality
Standards (effective 1/18/97)

18 AAC 50.015. Air Quality Designations,
Classification, and Control Regions
(effective 1/18/97) except (d)(2)

Table 1. Air Quality Classifications

18 AAC 50.020. Baseline Dates and
Maximum Allowable Increases (effective 1/
18/97)

Table 2. Baseline Dates

Table 3. Maximum Allowable Increases

18 AAC 50.025. Visibility and Other Special
Protection Areas (effective 1/18/97)

18 AAC 50.030. State Air Quality Control
Plan (effective 1/18/97)

18 AAC 50.035. Documents, Procedures, and
Methods Adopted by Reference (effective
1/18/97)

18 AAC 50.040. Federal Standards Adopted
by Reference (effective 1/18/97) except
(a)(H), (a)(D). (a)(N) through (a)(P), (a)(R)
through (a)(U), (a)(W), (a)(Y), (a)(AA),
(a)(CC) through (a)(EE), (a)(II)(a)(KK), (c)(4),
(c)(5), (c)(12), (c)(14) through (c)(16),
(c)(18), (c)(20), (c)(25), (c)(26) through
(c)(29), (c)(30), (c)(31) and (g)

18 AAC 50.045. Prohibitions (effective 1/18/
97)

18 AAC 50.050. Incinerator Emissions
Standards (effective 1/18/97)

Table 4. Particulate Matter Standards for
Incinerators

18 AAC 50.055. Industrial Processes and
Fuel-Burning Equipment (effective 1/18/
97) except (a)(3) through (a)(9), (b)(2)(A),
(b)(4) through (b)(6), (e) and (f)

18 AAC 50.065. Open Burning (effective 1/
18/97)

18 AAC 50.070. Marine Vessel Visible
Emission Standards (effective 1/18/97)

18 AAC 50.075. Wood-Fired Heating Device
Visible Emission Standards (effective 1/18/
97)

18 AAC 50.080. Ice Fog Standards (effective
1/18/97)

18 AAC 50.085. Volatile Liquid Storage Tank
Emission Standards (effective 1/18/97)

18 AAC 50.090. Volatile Liquid Loading
Racks and Delivery Tank Emission
Standards (effective 1/18/97)

18 AAC 50.100. Nonroad Engines (effective
10/1/04)

18 AAC 50.110. Air Pollution Prohibited
(effective 5/26/72)

Article 2. Program Administration

18 AAC 50.200. Information Requests
(effective 1/18/97)

18 AAC 50.201. Ambient Air Quality
Investigation (effective 1/18/97)

18 AAC 50.205. Certification (effective 1/18/
97)

18 AAC 50.215. Ambient Air Quality
Analysis Methods (effective 1/18/97)

Table 5. Significant Impact Levels (SILs)

18 AAC 50.220. Enforceable Test Methods
(effective 1/18/97)

18 AAC 50.225. Owner-Requested Limits
(effective 1/18/97) except (c) through (g)

18 AAC 50.230. Preapproved Emission
Limits (effective 1/18/97) except (d)

18 AAC 50.235. Unavoidable Emergencies
and Malfunctions (effective 1/18/97)

18 AAC 50.240. Excess Emissions (effective
1/18/97)

18 AAC 50.245. Air Episodes and Advisories
(effective 1/18/97)

Table 6. Concentrations Triggering an Air
Episode

18 AAC 50.260. Guidance for Best Available
Retrofit Technology under the Regional
Haze Rule (effective 12/30/07)

Article 3. Major Stationary Source Permits

18 AAC 50.301. Permit Continuity (effective
10/1/04) except (b)

18 AAC 50.302. Construction Permits
(effective 10/01/04)

18 AAC 50.306. Prevention of Significant
Deterioration (PSD) Permits (effective 10/
01/04) except (c)(2) and (e)

18 AAC 50.311. Nonattainment Area Major
Stationary Source Permits (effective 10/01/
04) except (c)

18 AAC 50.316. Preconstruction Review for
Construction or Reconstruction of a Major
Source of Hazardous Air Pollutants
(effective 10/01/04) except (c)

18 AAC 50.321. Case-By-Case Maximum
Achievable Control Technology (effective
12/01/04)

18 AAC 50.326. Title V Operating Permits
(effective 10/01/04) except (c)(1), (h), (1)(3),
(G)(5), ()(6), (K)(1)(K)(3), (K)(5), and (k)(6)

18 AAC 50.345. Construction, Minor and
Operating Permits: Standard Permit
Conditions (effective 1/18/97)

18 AAC 50.346. Construction and Operating
Permits: Other Permit Conditions (effective
10/01/04)

Table 7. Standard Operating Permit
Condition

Article 4. User Fees

18 AAC 50.400. Permit Administration Fees
(effective 1/18/97) except (c)(1) through
(c)(3), (c)(6), (k)(3) and (m)(3)

18 AAC 50.403. Negotiated Service
Agreements (effective 1/29/05)

18 AAC 50.405. Transition Process for Permit
Fees (effective 1/29/05)

18 AAC 50.410. Emission Fees (effective 1/
18/97)

18 AAC 50.499. Definition for User Fee
Requirements (effective 1/29/05)

Article 5. Minor Permits

18 AAC 50.502. Minor Permits for Air
Quality Protection (effective 10/1/04)
except (b)(1) through (b)(3), (b)(5), (d)(1)
and (d)(2)

18 AAC 50.508. Minor Permits Requested by
the Owner or Operator (effective 10/1/04)

18 AAC 50.509. Construction of a Pollution
Control Project without a Permit (effective
10/1/04)

18 AAC 50.540. Minor Permit: Application
(effective 10/1/04)

18 AAC 50.542. Minor Permit: Review and
Issuance (effective 10/1/04) except (a),
(b)(1), (b)(2), (b)(4), (b)(5), and (d)

18 AAC 50.544. Minor Permits: Content
(effective 10/1/04)

18 AAC 50.546. Minor Permits: Revisions
(effective 10/1/04)

18 AAC 50.560. General Minor Permits
(effective 10/1/04) except (b)
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Article 9. General Provisions

18 AAC 50.990. Definitions (effective 1/18/
97)

* * * * *

[FR Doc. E9—4465 Filed 3—2-09; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 08-2088; MB Docket No. 08—149; RM-
11475]

Television Broadcasting Services;
Columbus, GA

AGENCY: Federal Communications
Commission.

ACTION: Dismissal.

SUMMARY: The Commission, at the
request of petitioner Georgia Public
Telecommunications Commission
(“GPTC”), permittee of noncommercial
educational station WJSP-DT, DTV
channel *23, Columbus, Georgia,
dismisses GPTC’s pending petition for
rulemaking to substitute DTV channel
*11 for post-transition DTV channel *23
at Columbus.

FOR FURTHER INFORMATION CONTACT:
Adrienne Y. Denysyk, Media Bureau,
(202) 418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Order,
MB Docket No. 08-149, adopted
September 10, 2008, and released
September 10, 2008. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fcc504@fcce.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,

therefore, it does not contain any
information collection burden “‘for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

This document is not subject to the
Congressional Review Act. (The
Commission, is, therefore, not required
to submit a copy of this Order to the
Government Accountability Office,
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A) since this
proposed rule is dismissed, herein.)

Federal Communications Commission.
Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E9-4486 Filed 3—-2—-09; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 09-409; MB Docket No. 08—233; RM—
11505]

Television Broadcasting Services;
Waco, TX

AGENCY: Federal Communications
Commission.

ACTION: Dismissal.

SUMMARY: The Commission, at the
request of petitioner Comcorp of Texas
License Corp. (“Comcorp”), the
permittee of post-transition DTV
channel 44, Waco, Texas, dismisses
Comcorp’s pending petition for
rulemaking to substitute DTV channel
25 for post-transition DTV channel 44 at
Waco.

FOR FURTHER INFORMATION CONTACT:
Adrienne Y. Denysyk, Media Bureau,
(202) 418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Order,
MB Docket No. 08-233, adopted
February 19, 2009, and released
February 20, 2009. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC, 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,

Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fcc504@fcce.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

This document is not subject to the
Congressional Review Act. (The
Commission, is, therefore, not required
to submit a copy of this Order to the
Government Accountability Office,
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A) since this
proposed rule is dismissed, herein.)

Federal Communications Commission.

Clay C. Pendarvis

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E9—4484 Filed 3—2-09; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 531 and 533
[Docket No. NHTSA-2009-0042]

Passenger Car Average Fuel Economy
Standards—Model Years 2008-2020;
Light Truck Average Fuel Economy
Standards—Model Years 2008—-2020;
Request for Product Plan Information

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

ACTION: Request for comments.

SUMMARY: The purpose of this request
for comments is to acquire new and
updated information regarding vehicle
manufacturers’ future product plans to
assist the agency in assessing what
corporate average fuel economy (CAFE)
standards should be established for
model years 2012 through 2016
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passenger cars and light trucks. The
establishment of those standards is
required by the Energy Policy and
Conservation Act, as amended by the
Energy Independence and Security Act
(EISA) of 2007, Public Law 110-140.

DATES: Comments must be received on
or before May 4, 2009.

ADDRESSES: You may submit comments
[identified by Docket No. NHTSA—
2009-0042] by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE., between
9 am. and 5 p.m. ET, Monday through
Friday, except Federal holidays.
Telephone: 1-800-647-5527.

e Fax:202-493-2251

Instructions: All submissions must
include the agency name and docket
number for this proposed collection of
information. Note that all comments
received will be posted without change
to http://www.regulations.gov, including
any personal information provided.
Please see the Privacy Act heading
below.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
www.dot.gov/privacy.html.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and follow the
online instructions, or visit the Docket
Management Facility at the street
address listed above.

FOR FURTHER INFORMATION CONTACT: Mr.
Peter Feather, Fuel Economy Division
Chief, Office of International Policy,
Fuel economy and Consumer Programs,
at (202) 366—0846, facsimile (202) 493—
2290, electronic mail
peter.feather@dot.gov. For legal issues,
call Ms. Rebecca Yoon, Office of the
Chief Counsel, at (202) 366—2992.

SUPPLEMENTARY INFORMATION:

I. Introduction

NHTSA has been issuing Corporate
Average Fuel Economy (CAFE)
standards since the late 1970’s under
the Energy Policy and Conservation Act
(EPCA). The CAFE program conserves
petroleum, a non-renewable energy
source, saves consumers money, and
promotes energy independence and
security by reducing dependence on
foreign oil. It also reduces carbon
dioxide (CO,) emissions from the
tailpipes of new motor vehicles and
thus climate change.

The Energy Independence and
Security Act (EISA) amended EPCA by
mandating that model year (MY) 2011—
2020 standards be set to ensure that the
industry-wide average of all new
passenger cars and light trucks,
combined, is at least 35 miles per gallon
(mpg) by MY 2020. This is a minimum
requirement, as NHTSA must set
standards at the maximum feasible level
in each model year. NHTSA will
determine, based on all of the relevant
circumstances, whether that calls for
establishing standards that reach the 35
mpg goal earlier than MY 2020.

EISA also mandated that the CAFE
standards be based on one or more
vehicle attribute. For example, size-
based (i.e., size-indexed) standards
assign higher fuel economy targets to
smaller vehicles and lower ones to
larger vehicles. The fleet wide average
fuel economy that a particular
manufacturer must achieve depends on
the size mix of its fleet. This approach
ensures that all manufacturers will be
required to incorporate fuel-saving
technologies across a broad range of
their passenger car and light truck fleets.

NHTSA proposed in April 2008 to
begin implementing EISA by
establishing CAFE standards for MYs
2011-2015. In a January 26, 2009
memorandum, the President requested
NHTSA to divide its rulemaking into
two parts. First, he requested that the
agency issue a final rule adopting CAFE
standards for MY 2011 only, and do so
by March 30, 2009 in order to comply
with EPCA, which requires that a final
rule establishing fuel economy
standards for a model year be adopted
at least 18 months before the beginning
of the model year (49 U.S.C. 32902(a)).
The agency is working to issue a final
rule for MY 2011 in accordance with
that schedule.

Second, the President requested that
NHTSA establish standards for MY 2012
and later after considering the
appropriate legal factors, the comments
filed in response to the May 2008
proposal, the relevant technological and
scientific considerations, and, to the

extent feasible, a forthcoming report by
the National Academy of Sciences,
mandated under section 107 of EISA,
assessing the costs and effectiveness of
existing and potential automotive
technologies that can practicably used
to improve fuel economy.?

To assist the agency in analyzing
potential CAFE standards for MYs 2012
through 2016, NHTSA is requesting
updated future product plans from
vehicle manufacturers, as well as
production data through the recent past,
including data about engines and
transmissions for MY 2008 through MY
2020 passenger cars and light trucks and
the assumptions underlying those plans.
NHTSA requests information for MYs
2008-2020 to aid NHTSA in developing
a realistic forecast of the MY 2012-2016
vehicle market. Information regarding
earlier model years may help the agency
to better account for cumulative effects
such as volume- and time-based
reductions in costs, and also may help
to reveal product mix and technology
application trends during model years
for which the agency is currently
receiving actual CAFE compliance data.
Information regarding later model years
helps the agency gain a better
understanding of how manufacturers’
plans through MY 2016 relate to their
longer-term expectations regarding EISA
requirements, market trends, and
prospects for more advanced
technologies (such as HCCI engines, and
plug-in hybrid, electric, and fuel cell
vehicles, among others). NHTSA will
also consider information from model
years before and after MYs 20122016
when reviewing manufacturers’ planned
schedules for redesigning and
freshening their products, in order to
examine how manufacturers anticipate
tying technology introduction to
product design schedules. In addition,
the agency is requesting information
regarding manufacturers’ estimates of
the future vehicle population, and fuel
economy improvements and
incremental costs attributed to
technologies reflected in those plans.
The request for information is detailed
in appendices to this notice. NHTSA
has also included a number of questions
directed primarily toward vehicle
manufacturers. They can be found in
Appendix A to this notice. Answers to
those questions will assist the agency in
its analysis.

Given the importance that responses
to this request for comment may have in
NHTSA’s upcoming CAFE rulemaking,

1A copy of the President’s memorandum is
available at http://www.whitehouse.gov/the_
press_office/The_Energy Independence_and
_Security_Act_of 2007/ (last accessed Feb. 13,
2009).
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either as part of the basis for the
proposed standards or as an
independent check on them, NHTSA
intends to review carefully and
critically all data provided by
commenters. It is crucial that
commenters fully respond to each
question, particularly by providing
information regarding the basis for
technology costs and effectiveness
estimates. Additionally, the agency
notes that, in connection with recent
deliberations regarding federal
assistance to the industry, some
manufacturers submitted short business
plans to Congress in December 2008 2
and restructuring plans to the Treasury
Department in February 2009,3 and that
some statements in these plans suggest
that manufacturers’ product plans may
have changed considerably since
NHTSA last received detailed
confidential product plans in July 2008.
In light of these statements, and in light
of the current uncertainty surrounding
the auto industry, NHTSA will closely
review the product plans submitted in
response to today’s request. We will
carefully assess any significant apparent
discrepancies between submitted
product plans and manufacturers’
public statements.

To facilitate the submission of
comments and to help ensure the
conformity of data received regarding
manufacturers’ product plans from MY
2008 through MY 2020, NHTSA has
developed spreadsheet templates for
manufacturers’ use. The uniformity
provided by these spreadsheets is
intended to aid and expedite our
review, integration, and analysis of the
information provided. These templates
are the agency’s strongly preferred
format for data submittal, and can be
found on the Volpe National
Transportation Systems Center (Volpe
Center) Web site at ftp://
ftpserver.volpe.dot.gov/pub/CAFE/
templates/ or can be requested from Mr.
Peter Feather at peter.feather@dot.gov.
The templates include an automated
tool (i.e., a macro) that performs some
auditing to identify missing or
potentially erroneous entries. The
appendices to this document also
include sample tables that

2Links to these business plans may be found at
http://financialservices.house.gov/
autostabilization.html (last accessed February 13,
2008).

3Chrysler’s submission to the Treasury
Department is available at http://www.treasury.gov/
initiatives/eesa/agreements/auto-reports/
ChryslerRestructuringPlan.pdf (last accessed Feb.
19, 2009), and GM’s submission to the Treasury
Department is available at http://www.treasury.gov/
initiatives/eesa/agreements/auto-reports/
GMRestructuringPlan.pdf (last accessed Feb. 19,
2009).

manufacturers may refer to when
submitting their data to the agency.

In addition, NHTSA would like to
note that we will share the information
submitted in response to this notice
with the Environmental Protection
Agency (EPA). This sharing will
facilitate our consideration of the
appropriate factors to be used in
establishing fuel economy standards for
MY 2012 and beyond. We will ensure
that confidential information that is
shared is protected from disclosure in
accordance with NHTSA’s practices in
this area.

I1. Submission of Comments

How Do I Prepare and Submit
Comments?

Comments should be submitted using
the spreadsheet template described
above. Please include the docket
number of this document in your
comments. Please submit two copies of
your comments, including the
attachments, to Docket Management at
the address given above under
ADDRESSES. Comments may also be
submitted to the docket electronically
by logging onto http://
www.regulations.gov. Click on “How to
Use This Site” and then “User Tips” to
obtain instructions for filing the
document electronically.

How Can I Be Sure That My Comments
Were Received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How Do I Submit Confidential Business
Information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit a copy from which you have
deleted the claimed confidential
business information to the docket.
When you send a comment containing
information claimed to be confidential
business information, you should
include a cover letter setting forth the
information specified in our
confidential business information
regulation. (49 CFR Part 512.)

Will the Agency Consider Late
Comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. Due to the time frame of the
upcoming rulemaking, we will be very
limited in our ability to consider
comments filed after the comment
closing date. If a comment is received
too late for us to consider it in
developing a final rule, we will consider
that comment as an informal suggestion
for future rulemaking action.

How Can I Read the Comments
Submitted by Other People?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are indicated above
in the same location. You may also see
the comments on the Internet. To read
the comments on the Internet, take the
following steps:

(1) Go to http://www.regulations.gov.

(2) On that page, in the field marked
“search,” type in the docket number
provided at the top of this document.

(3) The next page will contain results
for that docket number; it may help you
to sort by ‘“Date Posted: Oldest to
Recent.”

(4) On the results page, click on the
desired comments. You may download
the comments. However, since the
comments are imaged documents,
instead of word processing documents,
the downloaded comments may not be
word searchable.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available.
Accordingly, we recommend that you
periodically check the Docket for new
material.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://www.dot.gov/
privacy.html.

Authority: 49 U.S.C. 32902; delegation of
authority at 49 CFR 1.50.
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Issued on: February 26, 2009.
Stephen R. Kratzke,
Associate Administrator for Rulemaking.

Appendix A
L Definitions

As used in these appendices—

1. “Automobile,” “fuel economy,”
“manufacturer,” and “model year (MY),”
have the meaning given them in Section
32901 of Chapter 329 of Title 49 of the
United States Code, 49 U.S.C. 32901.

2. “Basic engine”” has the meaning given in
40 CFR 600.002-93(a)(21).

3. “Cargo-carrying volume,” “gross vehicle
weight rating” (GVWR), and “‘passenger-
carrying volume” are used as defined in 49
CFR 523.2.

4. “CARB” means California Air Resource
Board.

5. “Domestically manufactured” is used as
defined in Section 32904(b)(2) of Chapter
329, 49 U.S.C. 32904(b)(2).

6. “Footprint”” means the product of
average track width (measured in inches and
rounded to the nearest tenth of an inch) times
wheelbase (measured in inches and rounded
to the nearest tenth of an inch) divided by
144 and then rounded to the nearest tenth of
a square foot as described in 49 CFR Part
523.2.

7. “Light truck” means an automobile of
the type described in 49 CFR Part 523.3 and
523.5.

8. A “model” of passenger car is a line,
such as the Chevrolet Impala, Ford Fusion,
Honda Accord, etc., which exists within a
manufacturer’s fleet.

9. “Model Type” is used as defined in 40
CFR 600.002—93(a)(19).

10. “MY” means model year.

11. “Passenger car’” means an automobile
of the type described in 49 CFR Part 523.3
and 523.4.

12. “Percent fuel economy improvements”
means that percentage which corresponds to
the amount by which respondent could
improve the fuel economy of vehicles in a
given model or class through the application
of a specified technology, averaged over all
vehicles of that model or in that class which
feasibly could use the technology. Projections
of percent fuel economy improvement should
be based on the assumption of maximum
efforts by respondent to achieve the highest
possible fuel economy increase through the
application of the technology. The baseline
for determination of percent fuel economy
improvement is the level of technology and
vehicle performance with respect to
acceleration and gradeability for respondent’s
2008 model year passenger cars or light
trucks in the equivalent class.

13. “Percent production implementation
rate” means that percentage which
corresponds to the maximum number of
passenger cars or light trucks of a specified
class, which could feasibly employ a given
type of technology if respondent made
maximum efforts to apply the technology by
a specified model year.

14. “Production percentage” means the
percent of respondent’s passenger cars or
light trucks of a specified model projected to
be manufactured in a specified model year.

15. “Project” or “‘projection” refers to the
best estimates made by respondent, whether
or not based on less than certain information.

16. “Redesign” means any change, or
combination of changes, to a vehicle that
would change its weight by 50 pounds or
more or change its frontal area or
aerodynamic drag coefficient by 2 percent or
the implementation of new engine or
transmission.

17. “Refresh” means any change, or
combination of changes, to a vehicle that
would change its weight by less than 50
pounds and would not change its frontal area
or aerodynamic drag coefficient.

18. “Relating to”” means constituting,
defining, containing, explaining, embodying,
reflecting, identifying, stating, referring to,
dealing with, or in any way pertaining to.

19. “Respondent”” means each
manufacturer (including all its divisions)
providing answers to the questions set forth
in this appendix, and its officers, employees,
agents or servants.

20. “RPE” means retail price equivalent.

21. “Test Weight” is used as defined in 40
CFR 86.082-2.

22. ““Track Width” means the lateral
distance between the centerlines of the base
tires at ground, including the camber angle.

23. “Truckline” means the name assigned
by the Environmental Protection Agency to a
different group of vehicles within a make or
car division in accordance with that agency’s
2001 model year pickup, van (cargo vans and
passenger vans are considered separate truck
lines), and special purpose vehicle criteria.

24. “Variants of existing engines”” means
versions of an existing basic engine that
differ from that engine in terms of
displacement, method of aspiration,
induction system or that weigh at least 25
pounds more or less than that engine.

25. “Wheelbase” means the longitudinal
distance between front and rear wheel
centerlines.

II. Assumptions

All assumptions concerning emission
standards, damageability regulations, safety
standards, etc., should be listed and
described in detail by the respondent.

III. Specifications—Passenger Car and Light
Truck Data

Go to ftp://ftpserver.volpe.dot.gov/pub/
CAFE/templates/ for spreadsheet templates.

1. Identify all passenger car and light truck
models offered for sale in MY 2008 whose
production respondent projects
discontinuing before MY 2011 and identify
the last model year in which each will be
offered.

2. Identify all basic engines offered by
respondent in MY 2008 passenger cars and
light trucks which respondent projects it will
cease to offer for sale in passenger cars before
MY 2011, and identify the last model year in
which each will be offered.

3. For each model year 2008-2020, list all
known or projected car and truck lines and
provide the information specified below for
each model type. Model types that are
essentially identical except for their
nameplates (e.g., Ford Fusion/Mercury
Milan) may be combined into one item.

Engines having the same displacement but
belonging to different engine families are to
be grouped separately. Within the fleet, the
vehicles are to be sorted first by car or truck
line, second by basic engine, and third by
transmission type. For each model type, a
specific indexed engine and transmission are
to be identified. As applicable, an indexed
predecessor model type is also to be
identified. Spreadsheet templates can be
found at ftp://ftpserver.volpe.dot.gov/pub/
CAFE/templates/. These templates include
codes and definitions for the data that the
agency is seeking, including, but not limited
to the following:

A. General Information

1. Vehicle Number—a unique number
assigned to each model.

2. Manufacturer—manufacturer’s name
(e.g., Toyota).

3. Model—name of model (e.g., Camry).

4. Nameplate—vehicle nameplate (e.g.,
Camry Solara).

5. Primary Fuel—classified as CNG =
compressed natural gas; D = diesel; E =
electricity; E-85 = ethanol; E100 = neat
ethanol; G = gasoline; H = hydrogen; LNG =
liquefied natural gas; LPG = propane; M85 =
methanol; M100 = neat methanol

6. Fuel Economy on Primary Fuel—
measured in miles per gallon; laboratory fuel
economy (weighted FTP+highway GEG,
exclusive of any calculation under 49 U.S.C.
32905).

7. Secondary Fuel—classified as CNG =
compressed natural gas; D = diesel; E =
electricity; E-85 = ethanol; E100 = neat
ethanol; G = gasoline; H = hydrogen; LNG =
liquefied natural gas; LPG = propane; M85 =
methanol; M100 = neat methanol.

8. Fuel Economy on Secondary Fuel—
measured in miles per gallon; laboratory fuel
economy (weighted FTP+highway GEG,
exclusive of any calculation under 49 U.S.C.
32905).

9. Tertiary Fuel—classified as CNG =
compressed natural gas; D = diesel; E =
electricity; E-85 = ethanol; E100 = neat
ethanol; G = gasoline; H = hydrogen; LNG =
liquefied natural gas; LPG = propane; M85 =
methanol; M100 = neat methanol

10. Fuel Economy on Tertiary Fuel—
measured in miles per gallon; laboratory fuel
economy (weighted FTP+highway GEG,
exclusive of any calculation under 49 U.S.C.
32905).

11. CAFE Fuel Economy—measured in
miles per gallon; laboratory fuel economy
(weighted FTP+highway GEG, inclusive of
any calculation under 49 U.S.C. 32905)

12. Engine Code—unique number assigned
to each engine.

A. Manufacturer—manufacturer’s name
(e.g., General Motors, Ford, Toyota, Honda).

B. Name—name of engine.

C. Configuration—classified as V = V-
shaped; I = inline; R = rotary, H =
horizontally opposed (boxer).

D. Primary Fuel—classified as CNG =
compressed natural gas, D = diesel, E85 =
ethanol, E100 = neat ethanol, G = gasoline,
H = hydrogen, LNG = liquefied natural gas,
LPG = propane, M85 = methanol, M100 =
neat methanol.

E. Secondary Fuel—classified as CNG =
compressed natural gas, D = diesel, E85 =
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ethanol, E100 = neat ethanol, G = gasoline,
H = hydrogen, LNG = liquefied natural gas,
LPG = propane, M85 = methanol, M100 =
neat methanol.

F. Country of Origin—name of country
where engine is manufactured.

G. Engine Oil Viscosity—typical values as
text include 0OW20, 5W20, etc.; ratio between
the applied shear stress and the rate of shear,
which measures the resistance of flow of the
engine oil (as per SAE Glossary of
Automotive Terms).

H. Cycle—combustion cycle of engine:
classified as A = Atkinson, AM = Atkinson/
Miller, D = Diesel, M = Miller, O = Otto, OA
= Otto/Atkinson.

I. Air/Fuel Ratio—the weighted (FTP +
highway) air/fuel ratio (mass); a number
generally around 14.7.

J. Fuel Delivery System—mechanism that
delivers fuel to engine: classified as SGDI =
stoichiometric gasoline direct injection;
LBGDI = lean-burn gasoline direct injection;
SFI = sequential fuel injection; MPFI =
multipoint fuel injection; TBI = throttle body
fuel injection; CRDI = common rail direct
injection (diesel); UDI = unit injector direct
injection (diesel).

K. Aspiration—breathing or induction
process of engine (as per SAE Automotive
Dictionary); classified as NA = naturally
aspirated, S = supercharged, T =
turbocharged, T2 = twin turbocharged, T4 =
quad-turbocharged, ST = supercharged and
turbocharged.

L. Valvetrain Design—design of the total
mechanism from camshaft to valve of an
engine that actuates the lifting and closing of
a valve (as per SAE Glossary of Automotive
Terms): classified as CVA = camless valve
actuation, DOHC = dual overhead cam, OHV
= overhead valve, SOHC = single overhead
cam.

M. Valve Actuation/Timing—valve
opening and closing points in the operating
cycle (as per SAE J604): classified as F =
fixed, ICP = intake cam phasing, CCP =
coupled cam phasing, DCP = dual cam
phasing.

N. Valve Lift—describes the manner in
which the valve is raised during combustion
(as per SAE Automotive Dictionary):
classified as F = fixed, DVVL = discrete
variable valve lift, CVVL = continuously
variable valve lift.

O. Cylinders—the number of engine
cylinders: an integer equaling 3, 4, 5, 6, 8, 10
or 12.

P. Valves/Cylinder—the number of valves
per cylinder: an integer from 2 through 5.

Q. Deactivation—presence of cylinder
deactivation mechanism: classified as Y =
cylinder deactivation applied; N = cylinder
deactivation not applied.

R. Displacement—total volume displaced
by a piston in a single stroke multiplied by
the number of cylinders; measured in liters.

S. Compression Ratio (min)—typically a
number between 8 and 11 (for fixed CR
engines, should be identical to maximum
CR).

T. Compression Ratio (max)—typically a
number between 8 and 20 (for fixed CR
engines, should be identical to minimum
CR).

U. Max. Horsepower—the maximum power
of the engine, measured as horsepower.

V. Max. Horsepower RPM—rpm at which
maximum horsepower is achieved.

W. Max. Torque—the maximum torque of
the engine, measured as lb-ft.

X. Max Torque RPM—rpm at which
maximum torque is achieved.

13. Transmission Code—unique number
assigned to each transmission.

A. Manufacturer—manufacturer’s name
(e.g., General Motors, Ford, Toyota, Honda).

B. Name—name of transmission.

C. Country of origin—where the
transmission is manufactured.

D. Type—type of transmission: classified
as M = manual, A = automatic (torque
converter), AMT = automated manual
transmission (single clutch w/ torque
interrupt), DCT = dual clutch transmission,
CVT1 = belt or chain CVT, CVT2 = other CVT
(e.g., toroidal), HEVT = hybrid/electric
vehicle transmission (for a BISG or CISG type
hybrid please define the actual transmission
used, not HEVT).

E. Clutch Type—type of clutch used in
AMT or DCT type transmission: D = dry, W
= wet.

F. Number of Forward Gears—classified as
an integer indicating the number of forward
gears; “CVT” for a CVT type transmission; or
“n/a” for an electric vehicle.

G. Logic—indicates aggressivity of
automatic shifting: classified as A =
aggressive, C = conventional U.S. Provide
rationale for selection in the transmission
notes column.

14. Origin—classification (under CAFE
program) as domestic or import: D =
domestic, I = import.

B. Production

1. Production—actual and projected U.S.
production for MY 2008 to MY 2020
inclusive, measured in number of vehicles.

2. Percent of Production Regulated by
CARB Standards—percent of production
volume that will be regulated under CARB’s
AB 1493 for MY 2008 to MY 2020 inclusive.

C. MSRP—measured in dollars (2009); actual
and projected average MSRP (sales-weighted,
including options) for MY 2008 to MY 2020
inclusive.

D. Vehicle Information

1. Subclass—for technology application
purposes only and should not be confused
with vehicle classification for regulatory
purposes: classified as Subcompact,
Subcompact Performance, Compact, Compact
Performance, Midsize, Midsize Performance,
Large, Large Performance, Minivan, Small
LT, Midsize LT, Large LT; where LT = SUV/
Pickup/Van; use tables below, with example
vehicles, to place vehicles into most
appropriate subclass.

Subclass Example vehicles
Subcompact ... | Chevy Aveo, Honda Civic.
Subcompact Mazda Miata, Saturn Sky.

Performance.
Compact ......... Chevy Cobalt, Nissan Sentra
and Altima.
Compact Per- | Audi S4 Quattro, Mazda
formance. RX8.
Midsize ........... Chevy Camaro (V6), Toyota

Camry, Honda Accord,
Hyundai Azera.
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Subclass Example vehicles
Midsize Per- Chevy Corvette, Ford Mus-
formance. tang (V8), Nissan G37
Coupe.
Large .............. Audi A8, Cadillac CTS and
DTS.
Large Perform- | Bentley Arnage, Daimler
ance. CL600.
Minivans ......... Dodge Caravan, Toyota Si-
enna.
Small SUV/ Ford Escape & Ranger, Nis-
Pickup/Van. san Rogue.
Midsize SUV/ | Chevy Colorado, Jeep Wran-
Pickup/Van. gler 4-door, Volvo XC70,
Toyota Tacoma.
Large SUV/ Chevy Silverado, Ford
Pickup/Van. Econoline, Toyota Se-
quoia.

2. Style—classified as Convertible, Coupe,
Hatchback, Sedan, Minivan, Pickup, Sport
Utility, Van, Wagon.

3. Light Truck Indicator—an integer; a
unique number(s) assigned to each vehicle
which represents the design feature(s) that
classify it as a light truck. classified as: (0)
The vehicle neither has off-road design
features (defined under 49 CFR 523.5(b) and
described by numbers 1 and 2 below) nor has
functional characteristics (defined under 49
CFR 523.5(a) and described by numbers 3
through 7 below) that would allow it to be
properly classified as a light truck, thus the
vehicle is properly classified as a passenger
car.

> An automobile capable of off-highway
operation, as indicated by the fact that it:

(1)(i) Has 4-wheel drive; or

(ii) Is rated at more than 6,000 pounds
gross vehicle weight; and

(2) Has at least four of the following
characteristics calculated when the
automobile is at curb weight, on a level
surface, with the front wheels parallel to the
automobile’s longitudinal centerline, and the
tires inflated to the manufacturer’s
recommended pressure—

(i) Approach angle of not less than 28
degrees.

(ii) Breakover angle of not less than 14
degrees.

(iii) Departure angle of not less than 20
degrees.

(iv) Running clearance of not less than 20
centimeters.

(v) Front and rear axle clearances of not
less than 18 centimeters each.

> An automobile designed to perform at
least one of the following functions:

(3) Transport more than 10 persons;

(4) Provide temporary living quarters;

(5) Transport property on an open bed;

(6) Provide, as sold to the first retail
purchaser, greater cargo-carrying than
passenger-carrying volume, such as in a cargo
van,; if a vehicle is sold with a second-row
seat, its cargo-carrying volume is determined
with that seat installed, regardless of whether
the manufacturer has described that seat as
optional; or

(7) Permit expanded use of the automobile
for cargo-carrying purposes or other
nonpassenger-carrying purposes through:

(i) For non-passenger automobiles
manufactured prior to model year 2012, the
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removal of seats by means installed for that
purpose by the automobile’s manufacturer or
with simple tools, such as screwdrivers and
wrenches, so as to create a flat, floor level,
surface extending from the forwardmost
point of installation of those seats to the rear
of the automobile’s interior; or

(ii) For non-passenger automobiles
manufactured in model year 2008 and
beyond, for vehicles equipped with at least
3 rows of designated seating positions as
standard equipment, permit expanded use of
the automobile for cargo-carrying purposes or
other nonpassenger-carrying purposes
through the removal or stowing of foldable or
pivoting seats so as to create a flat, leveled
cargo surface extending from the
forwardmost point of installation of those
seats to the rear of the automobile’s interior.

4. Structure—classified as either L =
Ladder or U = Unibody.

5. Drive—classified as A = all-wheel drive;
F = front-wheel drive; R = rear-wheel-drive;
4 = 4-wheel drive 4.

6. Axle Ratio—ratio of the speed in
revolutions per minute of the drive shaft to
that of the drive wheels.

7. Length—measured in inches; defined
per SAE J1100, L103 (Sept. 2005).

8. Width—measured in inches; defined per
SAE J1100, W116 (Sept. 2005).

9. Wheelbase—measured to the nearest
tenth of an inch; defined per SAE J1100,
L101 (Sept. 2005), and clarified above.

10. Track Width (front)—measured to the
nearest tenth of an inch; defined per SAE
J1100, W101-1 (Sept. 2005), and clarified
above.

11. Track Width (rear)—measured to the
nearest tenth of an inch; defined per SAE
J1100, W101-2 (Sept. 2005), and clarified
above.

12. Footprint—the product of average track
width (measured in inches and rounded to
the nearest tenth of an inch) times wheelbase
(measured in inches and rounded to the
nearest tenth of an inch) divided by 144 and
then rounded to the nearest tenth of a square
foot; defined per 49 CFR 523.2.

13. Base Tire—the tire specified as
standard equipment by a manufacturer on
each vehicle configuration of a model type
(e.g., 275/40R17).

14. Running Clearance—measured in
centimeters, defined per 49 CFR 523.2.

15. Front Axle Clearance—measured in
centimeters, defined per 49 CFR 523.2.

16. Rear Axle Clearance—measured in
centimeters, defined per 49 CFR 523.2.

17. Approach Angle—measured in degrees,
defined per 49 CFR 523.2.

18. Breakover Angle—measured in degrees,
defined per 49 CFR 523.2.

19. Departure Angle—measured in degrees,
defined per 49 CFR 523.2.

20. Curb Weight—total weight of vehicle
including batteries, lubricants, and other
expendable supplies but excluding the
driver, passengers, and other payloads,
measured in pounds; per SAE J1100 (Sept.
2005).

4NHTSA considers “4-wheel drive” to refer only
to vehicles that have selectable 2- and 4-wheel drive
options, as opposed to all-wheel drive, which is not
driver-selectable.

21. Test Weight—weight of vehicle as
tested, including the driver, operator (if
necessary), and all instrumentation (as per
SAE J1263), measured in pounds.

22. GVWR—Gross Vehicle Weight Rating,
as defined per 49 CFR 523.2 measured in
pounds.

23. Towing Capacity (Maximum)—
measured in pounds.

24. Payload—measured in pounds.

25. Cargo volume behind the front row—
measured in cubic feet, defined per Table 28
of SAE J1100 (Sept. 2005).

26. Cargo volume behind the second row—
measured in cubic feet, defined per Table 28
of SAE J1100 (Sept. 2005).

27. Cargo volume behind the third row—
measured in cubic feet, defined per Table 28
of SAE J1100 (Sept. 2005).

28. Enclosed Volume—measured in cubic
feet.

29. Passenger Volume—measured in cubic
feet; the volume measured using SAE J1100
as per EPA Fuel Economy regulations (40
CFR 600.315-82, “Classes of Comparable
Automobiles’). This is the number that
manufacturers calculate and submit to EPA.

30. Cargo Volume Index—defined per
Table 28 of SAE J1100 (Sept. 2005).

31. Luggage Capacity—measured in cubic
feet, defined per SAE J1100, V1 (Sept. 2005).

32. Seating (max)—number of usable seat
belts before folding and removal of seats
(where accomplished without special tools),
provided in integer form.

33. Number of Standard Rows of Seating—
number of rows of seats that each vehicle
comes with as standard equipment provided
in integer form (e.g., 1, 2,3, 4, or 5).

34. Frontal Area—a measure of the wind
profile of the vehicle, typically calculated as
the height times width of a vehicle body, e.g.,
25 square feet.

35. Aerodynamic Drag Coefficient, Cq—a
dimensionless coefficient that relates the
motion resistance force created by the air
drag over the entire surface of a moving
vehicle to the force of dynamic air pressure
acting only over the vehicle’s frontal area,
e.g., 0.25.

36. Tire Rolling Resistance, C,—a
dimensionless coefficient that relates the
motion resistance force due to tire energy
losses (e.g., deflection, scrubbing, slip, and
air drag) to a vehicle’s weight, e.g., 0.0012.

37. Fuel Capacity—measured in gallons of
diesel fuel or gasoline; MJ (LHV) of other
fuels (or chemical battery energy).

38. Electrical System Voltage—measured in
volts, e.g., 12 volt, 42 volts 2005).

39. Power Steering—H = hydraulic; E =
electric; EH = electro-hydraulic.

40. Percent of Production Volume
Equipped with A/C.

41. A/C Refrigerant Type—e.g., HFC-134a,
HFC-152a, CO,.

42. A/C Compressor Displacement—
measured in cubic centimeters.

43. A/C CARB credit—measured in grams
per mile, g/mile CO- equivalent as reportable
under California ARB’s AB 1493 Regulation.

44, N,O Emission Rate—measured in
grams per mile, as reportable under
California ARB’s AB 1493 Regulation.

45. CH,4 Emission Rate—measured in grams
per mile, as reportable under California
ARB’s AB 1493 Regulation.

46. Estimated Total CARB Credits—
measured in grams per mile, g/mile CO,
equivalent as reportable under California
ARB’s AB 1493 Regulation.

E. Hybridization/Electrification

1. Type of Hybrid/Electric vehicle—
classified as MHEV = 12V micro hybrid,
BISG = belt mounted integrated starter
generator, CISG = crank mounted integrated
starter generator, PSHEV = power-split
hybrid, 2MHEV = 2-mode hybrid, PHEV =
plug-in hybrid, EV = electric vehicle, H =
hydraulic hybrid, P = pneumatic hybrid.

2. Voltage (volts) or, for hydraulic hybrids,
pressure (psi).

3. Energy storage capacity—measured in
M.

4. Electric Motor Power Rating—measured
in hp or kW.

5. Battery type—classified as NIMH =
Nickel Metal Hydride; Li-ion = Lithium Ion.
6. Battery Only Range (charge depleting

PHEV)—measured in miles.

7. Maximum Battery Only Speed—
measured in miles per hour; maximum speed
at which a HEV can still operate solely on
battery power measured on a flat road using
the vehicle’s FTP weight and coefficients.

8. Percentage of braking energy recovered
and stored over weighted FTP + highway
drive cycle.

9. Percentage of maximum motive power
provided by stored energy system.

10. Electrified Accessories—list of
electrified accessories: classified as WP =
water (coolant) pump, OP = oil pump, AC =
air conditioner compressor.

F. Energy Consumption 5—of total fuel
energy (higher heating value) consumed over
FTP and highway tests (each weighted as for
items 5 and 6 above), shares attributable to
the following loss mechanisms, such that the
sum of the shares equals one.

1. System irreversibility governed by the
Second Law of Thermodynamics.

2. Heat lost to the exhaust and coolant
streams.

3. Engine friction (i.e., the part of
mechanical efficiency lost to friction in such
engine components as bearings and rods, as
could be estimated from engine
dynamometer test results).

4. Pumping losses (i.e., the part of
mechanical efficiency lost to work done on
gases inside the cylinder, as could be
estimated from engine dynamometer test
results).

5. Accessory losses (i.e., the part of fuel
efficiency lost to work done by engine-driven
accessories, as could be estimated from
bench test results for the individual
components).

6. Transmission losses (i.e., the part of
driveline efficiency lost to friction in such
transmission components as gears, bearings,
and hydraulics, as could be estimated from
chassis dynamometer test results).

7. Aerodynamic drag of the body, as could
be estimated from coast-down test results.

5 This information is sought in order to account
for a given vehicle model’s fuel economy as
partitioned into nine energy loss mechanisms. The
agency may use this information to estimate the
extent to which a given technology reduces losses
in each mechanism.
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8. Rolling resistance in the tires, as could
be estimated from coast-down test results.

9. Work done on the vehicle itself, as could
be estimated from the vehicle’s inertia mass
and the fuel economy driving cycles.

G. Planning and Assembly

1. U.S. Content—overall percentage, by
value, that originated in the U.S.

2. Canadian Content—overall percentage,
by value, that originated in Canada.

3. Mexican Content—overall percentage, by
value, that originated in Mexico.

4. Domestic Content—overall percentage,
by value, that originated in the U.S, Canada
and Mexico.

5. Final Assembly City.

6. Final Assembly State/Province (if
applicable).

7. Final Assembly Country.

8. Predecessor—number (or name) of
model upon which current model is based,
if any.

9. Refresh Years—model years of most
recent and future refreshes through the 2020
time period, e.g., 2010, 2015, 2020.

10. Redesign Years—model years of most
recent and future redesigns through the 2020
time period, e.g., 2007, 2012, 2017; where
redesign means any change or combination of
changes to a vehicle that would change its
weight by 50 pounds or more or change its
frontal area or aerodynamic drag coefficient
by 2 percent or more.

11. Employment Hours Per Vehicle—
number of hours of U.S. labor applied per
vehicle produced.

H. The agency also requests that each
manufacturer provide an estimate of its
overall passenger car CAFE and light truck
CAFE for each model year. This estimate
should be included as an entry in the
spreadsheets that are submitted to the
agency.

4. As applicable, please explain in detail
the relationship between the business plans
submitted to Congress in December 2008, the
restructuring plans submitted to the Treasury
Department in February 2009, and the
product plans being submitted in response to
this request.

5. Relative to MY 2008 levels, for MYs
2008-2020 please provide information, by
carline and as an average effect on a
manufacturer’s entire passenger car fleet, and
by truckline and as an average effect on a
manufacturer’s entire light truck fleet, on the
weight and/or fuel economy impacts of the
following standards or equipment:

A. Federal Motor Vehicle Safety Standard
(FMVSS No. 208) Automatic Restraints.

B. FMVSS No. 201 Occupant Protection in
Interior Impact.

C. Voluntary installation of safety
equipment (e.g., antilock brakes).

D. Environmental Protection Agency
regulations.

E. California Air Resources Board
requirements.

F. Other applicable motor vehicle
regulations affecting fuel economy.

6. For each specific model year and model
of respondent’s passenger car and light truck
fleets projected to implement one or more of
the following and/or any other weight
reduction methods:

A. Substitution of materials.

B. “Downsizing” of existing vehicle design,
systems or components.

C. Use of new vehicle, structural, system or
component designs.

Please provide the following information:

(i) Description of the method (e.g.,
substituting an composite body panel for a
steel panel);

(ii) The weight reduction, in pounds,
averaged over the model;

(iii) The percent fuel economy
improvement averaged over the model;

(iv) The basis for your answer to (iii) (e.g.,
data from dynamometer tests conducted by
respondent, engineering analysis, computer
simulation, reports of test by others);

(v) The incremental RPE cost (in 2009
dollars), averaged over the model, associated
with the method;

(vi) The percent production
implementation rate and the reasons limiting
the implementation rate.

7. For each specific model year and model
of respondent’s passenger car and light truck
fleets projected to implement one or more of
the following and/or any other aerodynamic
drag reduction methods:

A. Revised exterior components (e.g., front
fascia or side view mirrors).

B. Addition of underbody panels.

C. Vehicle design changes (e.g., change in
ride height or optimized cooling flow path).

Please provide the following information:

(i) Description of the method/aerodynamic
change;

(ii) The percent reduction of the
aerodynamic drag coefficient (Cq4) and the Cq
prior to the reduction, averaged over the
model;

(iii) The percent fuel economy
improvement, averaged over the model;

(iv) The basis for your answer to (iii) (e.g.,
data from dynamometer tests conducted by
respondent, wind tunnel testing, engineering
analysis, computer simulation, reports of test
by others);

(v) The incremental RPE cost (in 2009
dollars), averaged over the model, associated
with the method/change;

(vi) The percent production
implementation rate and the reasons limiting
the implementation rate.

8. Indicate any MY 2008-2020 passenger
car and light truck model types that have
higher average test weights than comparable
MY 2007 model types. Describe the reasons
for any weight increases (e.g., increased
option content, less use of premium
materials) and provide supporting
justification.

9. Please provide your estimates of
projected total industry U.S. passenger car
sales and light truck sales, separately, for
each model year from 2008 through 2020,
inclusive.

10. Please provide your company’s
assumptions for U.S. gasoline and diesel fuel
prices during 2008 through 2020.

11. Please provide projected production
capacity available for the North American
market (at standard production rates) for each
of your company’s passenger carline and
light truckline designations during MYs
2008-2020.

12. Please provide your estimate of
production lead-time for new models, your

expected model life in years, and the number
of years over which tooling costs are
amortized. Additionally, the agency is
requesting that manufactures provide vehicle
or design changes that characterize a
freshening and those changes that
characterize a redesign.

IV. Technologies, Cost and Potential Fuel
Economy Improvements

Spreadsheet templates for the tables
mentioned in the following section can be
found at ftp://ftpserver.volpe.dot.gov/pub/
cafe/templates/.

1. The agency requests that manufacturers,
for each passenger car and light truck model
projected to be manufactured by respondent
between MY 2008-2020, provide the
following information on new technology
applications:

(i) Description of the nature of the
technological improvement; including the
vehicle’s baseline technology that the
technology replaces (e.g., 6-speed automatic
transmission replacing a 4-speed automatic
transmission);

(ii) The percent fuel economy
improvement averaged over the model;

(iii) The basis for your answer to (ii) (e.g.,
data from dynamometer tests conducted by
respondent, engineering analysis, computer
simulation, reports of test by others);

(iv) The incremental RPE cost (in 2009
dollars), averaged over the model, associated
with implementing the new technology;

(v) The percent production implementation
rate and the reasons limiting the
implementation rate.

In regards to costs, the agency is requesting
information on cost reductions available
through learning effects that are anticipated,
so information should be provided regarding
what the learning effects are, when and at
what production volumes they occur, and to
what degrees such learning is expected to be
available.6 The agency is also asking that the
RPE markup factor (used to determine the
RPE cost estimates) is stated in the response.

2. Additionally, the agency requests that
manufactures and other interested parties
provide the same information, as requested
above, for the technologies listed in the
following tables and any other potential
technologies that may be implemented to
improve fuel economy. These potential
technologies can be inserted into additional
rows at the end of each table. Examples of
other potential technologies could include,
but are not limited to: Homogenous Charge
Compression Ignition (HCCI), Electric

6 “Learning effects” describes the reduction in
unit production costs as a function of accumulated
production volume and small redesigns that reduce
costs. Applying learning effects, or “learning
curves,” requires estimates of three parameters: (1)
The initial production volume that must be reached
before cost reductions begin to be realized (referred
to as “threshold volume”); (2) the percent reduction
in average unit cost that results from each
successive doubling of cumulative production
volume (usually referred to as the “learning rate”);
and (3) the initial cost of the technology. The
method applies this effect for up to two doublings
of production volume. For example, a 20 percent
learning rate discount applied with a 300,000 unit
threshold would reduce the applicable technology’s
incremental cost by up to 36 percent.
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Vehicle (EV), Fuel Cell Vehicle, Belt
Mounted Integrated Starter Generator (BISG),
and Crank Mounted Integrated Starter
Generator (CISG) specific technologies. In an
effort to standardize the information received
the agency requests that if possible
respondents fill in the following tables:

Table IV-1 with estimates of the model
year of availability for each technology listed
and any other identified technology.

Table IV-2 with estimated phase-in rates?
by year for each technology listed and any
other additional technologies. Engineering,
planning and financial constraints can
prohibit many technologies from being
applied across an entire fleet of vehicles
within a single model year, so the agency
requests information on possible constraints
on the rates at which each technology can
penetrate a manufacturer’s fleet.

Tables IV-3a, b and IV—4a, b with
estimates for incremental RPE costs (in 2009
dollars) and incremental fuel consumption
reductions for each technology listed and any
other additional technologies. These
estimates, for the technologies already listed,
should assume that the preceding
technologies, as defined by the decision trees
in Appendix B, have already been applied
and/or will be superseded. The agency is

7In NHTSA’s 2006 rulemaking establishing CAFE
standards for MY 2008-2011 light trucks, the
agency considered phase-in caps by ceasing to add
a given technology to a manufacturer’s fleet in a
specific model year once it has increased the
corresponding penetration rate by at least the
amount of the cap. Having done so, it applied other
technologies in lieu of the “capped’ technology.

requesting that respondents fill in
incremental RPE costs and fuel consumption
reductions estimates for all vehicle
subclasses listed. If a respondent feels that
the incremental RPE cost and fuel
consumption reduction estimates are similar
for different subclasses they may combine
subclasses.

Table IV-5 with estimates for the
percentage by which each technology
reduces energy losses attributable to each of
nine energy loss mechanisms.

Tables IV-6a, b with estimates for
synergies 8 that can occur when multiple
technologies are applied.

3. The agency also asks that manufacturers
or other interested parties provide
information on appropriate sequencing of
technologies, so that accumulated cost and

8When two or more technologies are added to a
particular vehicle model to improve its fuel
efficiency, the resultant fuel consumption reduction
may sometimes be higher or lower than the product
of the individual effectiveness values for those
items. This may occur because one or more
technologies applied to the same vehicle partially
address the same source or sources of engine or
vehicle losses. Alternately, this effect may be seen
when one technology shifts the engine operating
points, and therefore increases or reduces the fuel
consumption reduction achieved by another
technology or set of technologies. The difference
between the observed fuel consumption reduction
associated with a set of technologies and the
product of the individual effectiveness values in
that set is sometimes referred to as a “synergy.”
Synergies may be positive (increased fuel
consumption reduction compared to the product of
the individual effects) or negative (decreased fuel
consumption reduction).

fuel consumption effects may be evaluated
incrementally. As examples of possible
technology sequences, “‘decision trees” are
shown in Appendix B below.

4. For each new or redesigned vehicle
identified in response to Question III-3 and
each new engine or fuel economy
improvement identified in your response to
Questions IV-1 and IV-2 provide your best
estimate of the following, in terms of
constant 2009 dollars:

A. Total capital costs required to
implement the new/redesigned model or
improvement according to the
implementation schedules specified in your
response. Subdivide the capital costs into
tooling, facilities, launch, and engineering
costs.

B. The maximum production capacity,
expressed in units of capacity per year,
associated with the capital expenditure in (A)
above. Specify the number of production
shifts on which your response is based and
define “maximum capacity” as used in your
answer.

C. The actual capacity that is planned to
be used each year for each new/redesigned
model or fuel economy improvement.

D. The increase in variable costs per
affected unit, based on the production
volume specified in (B) above.

E. The equivalent retail price increase per
affected vehicle for each new/redesigned
model or improvement. Provide an example
describing methodology used to determine
the equivalent retail price increase.

BILLING CODE 4910-59-P
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Table IV-1: List of Technologies and Year of Availability

Year of

TECHNOLOGY Abrev. Availability
Low Friction Lubricants LUB
[Engine Friction Reduction EFR
VVT - Coupled Cam Phasing (CCP) on SOHQCCPS
Discrete Variable Valve Lift (DVVL) on SOHC|DVVLS
Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) ICP
VVT - Dual Cam Phasing (DCP) DCP
Discrete Variable Valve Lift (DVVL) on DOHC|DVVLD
Continuously Variable Valve Lift (CVVL) CVVL
Cylinder Deactivation on DOHC DEACD
Cylinder Deactivation on OHV DEACO
VVT - Coupled Cam Phasing (CCP) on OHV |CCPO
Discrete Variable Valve Lift (DVVL) on OHV [DVVLO
Conversion to DOHC with DCP CDOHC
Stoichiometric Gasoline Direct Injection (GDI)|SGDI
Combustion Restart CBRST
Turbocharging and Downsizing TRBDS
Exhaust Gas Recirculation (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
Electric Power Steering EPS
Improved Accessories IACC
12V Micro-Hybrid MHEV
Higher Voltage/Improved Alternator HVIA
Integrated Starter Generator (Belt/Crank) ISG
6-Speed Manual/lmproved Internals 6MAN
Improved Auto. Trans. Controls/Externals IATC
Continuously Variable Transmission CVT
6/7/8-Speed Auto. Trans with Improved
Internals NAUTO
Dual Clutch or Automated Manual
Transmission DCTAM
Power Split Hybrid PSHEV
2-Mode Hybrid 2MHEV
Plug-in Hybrid PHEV
Material Substitution (1%) MSH1
Material Substitution (2%) MS2
Material Substitution (5%) MS5
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axle Disconnect SAX
Aero Drag Reduction AERO




9194

Federal Register/Vol. 74, No. 40/ Tuesday, March 3, 2009/Proposed Rules

Table IV-2: Phase-In Caps

Percent Phase-in Rate per Year
TECHNOLOGY Abrev. 2008 | 2009 | 2010} 2011} 20121 2013 ] 2014 ] 2015 | 2016 | 2017 | 2018 | 2019 | 2020
Low Friction Lubricants LUB
Engine Friction Reduction EFR
VVT - Coupled Cam Phasing (CCP) on SOHQCCPS
Discrete Variable Valve Lift (DVVL) on SOHC{DVVLS
Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) ICP
VVT - Dual Cam Phasing (DCP) DCP
Discrete Variable Valve Lift (DVVL) on DOHC|DVVLD
Continuously Variable Vaive Lift (CVVL) CVVL
Cylinder Deactivation on DOHC DEACD
Cylinder Deactivation on OHV DEACO
VVT - Coupled Cam Phasing (CCP) on OHV ICCPO
Discrete Variable Valve Lift (DVVL) on OHV_|DVVLO
Conversion to DOHC with DCP CDOHC
Stoichiometric Gasoline Direct Injection (GD)ISGDI
Combustion Restart CBRST
Turbocharging and De izing TRBDS
Exhaust Gas Recirculation (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
Electric Power Steering EPS
Improved Accessories ACC
12V Micro-Hybrid MHEV
Higher Voltage/Improved Alternator HVIA
Integrated Starter Generator (Bel/Crank) I1SG
6-Speed Manualimproved Intemals 6MAN
Improved Auto. Trans. Controls/Extemals IATC
Continuously Variable Transmission CVT
6/7/8-Speed Auto. Trans with Improved
Internals NAUTO
Dual Clutch or Automated Manual
Transmission DCTAM
Power Split Hybrid PSHEV
2-Mode Hybrid 2MHEV
Plug-in Hybrid PHEV
Material Substitution (1%) MS1
Material Substitution (2%) MS2
Matenal Substitution (5%) MS5
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axle Disconnect SAX
Aero Drag Reduction AERO
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Table IV-3a: Technology Cost Estimates

VEHICLE TECHNOLOGY RETAIL PRICE EQUIVALENT INCREMENTAL COSTS PER VEHICLE ($) BY VEHICLE SUBCLASS

Performance Performance Performance
Subcompact Subcompact Compact Compact Midsize Mudsize
TECHNOLOGY |Abrev Car Car Car Car Car Car
1

LUB

(CCP) on SOHC

DVVL) on SOHC

HC

VVT - Intake Cam Phasing (ICP)

VVT - Dual Cam Phasing (DCP)

Discrete Vanabie Valve Lift (DVVL) on DOHC

Continuously Vanable Vaie Lift (CVVL)

|Cyhinder Deactivabon on DOHC

[Cylinder Deactivaton on OHV

VVT - Coupled Cam Phasing (CCP) on OHV.

Discrete Vanable Valve Lift (DVVL) on OHV

Conversion to DOHC with DCP

Stoichiometric Gasoline Direct Inj (GDI

Combustion Restart

 Turbocharging and Downsizii

Exhaust Gas Recirculation (EGR) Boost

Conversion to Diesel folowng CBRST

Conversion to Diesel following TRBDS

Electnic Power Steenng

Improved Accessories

12V Micro-|

Higher Voltage/Improved Altemator

Integrated Starter Generator (Bel/Crank

6-! Manualimproved Intemals

Improved Auto. Trans Controls/Extemals

Continu Vanable Transmission

6/7/8-! Auto Trans with | ed IntemnalsINAUTO
Dual Clutch or Automated Manual Transmission {DCTAM
Power Sphit H: PSHEV
2-Mode 2MHEV
Plug-in PHEV
Matenal Substitubon (1%) MS1
Material Substituton (2%) MS2
Maternal Substitubon (5%) MS5
Low Rolling Resistance Tires ROLL
Low Drag Brakes LDB
Secondary Axie Disconnect SAX
Aero Drag Reducbon AERO

Table IV-3b: Technology Cost Estimates

VEHICLE TECHNOLOGY RETAIL PRICE EQUIVALENT INCREMENTAL COSTS PER VEHICLE ($) BY VEHICLE SUBCLASS

Large

Performance
Large

Minivan

Small

Midsze

Large

TECHNOLOGY [Avrev

Car

Car

LT

LT

LT

LT

VVT - Intake Cam Phasing (ICP) ICP
\VVT - Dual Cam Phasing (DCP) DCP
Discrete Vanable Valve Lift (DVVL) on DOHC _ |DVVLD
Continuously Variable Valve Lift (CVVL) jcwi
[Cylinder Deactivation on DOHC Fg_,u:o
|Cylinder Deactivation on OHV DEACO
VVT - Cam P (CCP)on OHV___|CCPO
Discrete Vanable Valve Lift (DVVL) on OHV. DWLO
Conversion to DOHC with DCP. CDOHC
Stochiometric Gasoline Direct Injecbon (Gl SGDI
Combustion Restart

Turbocharging and Downsizi

Exhaust Gas Recirculation (EGR) Boost

Conversion to Diesel following CBRST

Conversion to Diesel following TRBDS

Electric Power Steen!

Improved Accessones

12V Micro-|

Hy Voltage/l red Alterator

Integrated Starter Generator (Belt/Crank) ISG
6-Speed Manual/l ed intemals 6MAN

[ ed Auto. Trans _Controls/Externals IATC
Contin Vanable Transmssion CVvT
6/7/8- Auto Trans with | ed intemals INAUTO
Dual Clutch or Automated Manual Transmission IDCTAM
Power H PSHEV
2-Mode 2MHEV
Plug-in PHEV
Matenal Substitution (1% MS1
Material Substitution (2% MS2
Material Substitution (5%) MSS
Low Rolling Resistance Tires ROLL

Low Brakes LDB
Secondary Axie Disconnect SAX
Aero Drag Reducton IAERO
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Table IV-4a: Technology Effectiveness Estimates

VEHICLE TECHNOLOGY INCREMENTAL FUEL CONSUMPTION REDUCTION (-%) BY VEHICLE SUBCLASS

Per Performance Performance
Subcompact Subcompact Compact Compact Midsize Mudsize
TECHNOLOGY | Abrev Car Car Car Car Car Car
Low Frction Lubricants LUB
Engine Fricton Reduchon EFR

VVT - Coupled Cam Phasing (CCP) on SOHQCCPS

Discrete Vanable Valve Lift (DVVL) on SOHC|DVVLS
hinder Deactivation on SOHC

VVT - intake Cam Phasing (ICP)

VVT - Dual Cam Phasing (DCP)

Continuously Vanable Valve Lift (CVVL)
ler Deactivaton on DOHC

@mder Deactivation on OHV
Cam Phasing (CCP) on OHV_|CCPO

Dnscrete Vanable Valve Lift (DVVL) on OHV_|DVVLO
Conversion to DOHC with DCP ICDOHC

Table IV-4b: Technology Effectiveness Estimates

VEHICLE TECHNOLOGY INCREMENTAL FUEL CONSUMPTION REDUCTION (-%) BY VEHICLE SUBCLASS

Per

Large Large Minvan Small Mudsize Large

TECHNOLOGY 1_Abrev. Car Car LT LT LT LT

Low Friction Lubricants LUB
IEnEne Fnction Reduction EFR
CCPS

VVT - Coupled Cam Phasing (CCP) on SOH
Discrete Vanable Valve Lift (DVVL) on SOHC|DVVLS

[Cylinder Deactivation on SOHC DEACS
VVT - Intake Cam Phasing (ICP) licP
VVT - Dual Cam Phasing (DCP) DCP

[Discrete Vanable Valve Lift (DVVL) on DOHC|DVVLD

Conhnm Vanable Valve Lift (CVVL) jcvvL

ler Deactivaton on DOHC DEACD

_(_:ﬂlnder Deactivaton on OHV DEACO
Cam Phasing (CCP) on OHV_|[CCPO

Dlscvete Vanable Valve Lift (DVVL) on OHV_[DVVLO
Conversion to DOHC with DCP. CDOHC
Stochiometric Gasoline Direct Injection (GDI)|SGD!
Combuston Restart ICBRST
Turbocharging and Downsizing TRBDS
Exhaust Gas Recirculabon (EGR) Boost EGRB
Conversion to Diesel following CBRST DSLC
Conversion to Diesel following TRBDS DSLT
Electnc Power Steenng EPS
Improved Accessones IACC
12V Micro-Hybnd MHEV
Higher Voltage/Improved Alternator HVIA
Integrated Starter Generator (Belt/Crank) ISG
6-Speed ManuaVimproved Internals 6BMAN
Improved Auto Trans. Controls/Externals IATC
Continuously Vanable Transmission CVT
6/7/8-Speed Auto. Trans with Improved
internals NAUTO
Dual Ciutch or Automated Manual
Transmission DCTAM
Power Spiit Hybnd PSHEV
2-Mode Hybnd 2MHEV
Plug-in Hybnd PHEV
Matenal Substitution (1%) MS1
Matenal Substtution (2%) MS2
Matenal Substitution (5%) MS5
Low Rolkng Resistance Tires ROLL

Low Drag Brakes LDB
econdary Axle Disconnect SAX
AE|

Aero Drag Reducton
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Table IV-5: Energy Loss Mechanism Estimates

Percent Reduction of Energy Losses, by Loss Mechanism

Exhaust
System Engine | Pumping | Ac y|Trar | A y Twe Roling| Vehicle
TECHNOLOGY Abrev. Irreversibility and Coolant Frction Losses Losses Loses Drag Resistance| Work
Heat Loss
Low Frichon Lubncants LUB
Engine Fnction Reduction EFR

VVT - Coupled Cam Phasing (CCP) on SOHJCCPS

Discrete Variable Valve Lift (DVVL) on SOHC|DVVLS
Cylnder Deactivation on SOHC DEACS
VT - intake Cam Phasing (ICP) lice
VVT - Dual Cam Phasing (DCP) DCP

Discrete Variable Vaive Lift (DVVL) on DOHCIDVVLD
Continuously Vaniable Valve Lift (CVVL) ICVVL

Cylinder Deactivation on DOHC DEACD
Cyhnder Deactivation on OHV DEACO

VVT - Coupled Cam Phasing (CCP) on OHV jccpo

Discrete Variable Vaive Lift (DVVL) on OHV |DVVLO
Conversion to DOHC with DCP. ICDOHC
Stoichiometric Gasoline Direct injection (GDH)ISGDI

Conversion to Diesel following CBRST
Conversion to Diesel folio TRBDS

6-Speed ManuaVimproved Internals
Improved Auto. Trans. Controls/Extemals

6/7/8-Speed Auto. Trans with Improved
Internals
Dual Clutch or Automated Manual
T i DCTAM
PSHEV
2MHEV
PHEV
MS1
MS2
MS5
ROLL
|LDB

|SAX
AERO

INAUTO
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Table IV-6a: Technology Synergy Estimates

. Fuel Consumption Impro t Synergy val by Subcl
Synergles Positive are [positive] synergies, neg values are dissynergies.
hnal vl t | Subcompact . Midsize Perf.
T gyA | T gy B PC Pert. PC Compact PC |[Compact Perf. PC| Midsize PC PC

ICP

CVT
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Table IV-6b: Technology Synergy Estimates

Fuel Consumption Iimprovement Synergy values by Subclass

Synergles Positive values are [positive] synergies, negative values are dissynergies.
Technology A | Technology B Large PC Large Perf. PC| Minivan LT Small LT Midsize LT Large LT
ICP CVT
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Appendix B. Technology Decision Trees

Figure 1. Engine Technology Decision Trees
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Figure 2. Transmission Technology Decision Trees
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[FR Doc. E9—4449 Filed 2-26-09; 4:15 pm]
BILLING CODE 4910-59-C

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. NHTSA-2009-0038]

RIN 2127-AK44

Federal Motor Vehicle Safety Standard;
Air Brake Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This document proposes to
extend by 18 months a requirement that
trailers with antilock brake systems be
equipped with an external antilock
malfunction indicator lamp. It also
considers making the requirement
permanent. The indicator lamp
requirement, which is included in the
Federal motor vehicle safety standard
that governs vehicles equipped with air
brakes, was originally scheduled to
sunset on March 1, 2009, but has been
extended to September 1, 2009 in an
interim final rule published in today’s
Federal Register. Under our proposal,
the sunset date would be extended until
March 1, 2011. This rulemaking is in
response to a petition from the
Commercial Vehicle Safety Alliance
(CVSA), which has asked that this
requirement be made permanent.
Extending the sunset date for an
additional 18 months would enable the
agency to fully analyze CVSA’s request
that the requirement be made
permanent, and avoid a potential
confusing time gap in the vehicles
subject to the requirement.

DATES: You should submit your
comments early enough to ensure that
the Docket receives them not later than
April 2, 2009. Comments may be
combined with ones on the
accompanying interim final rule, which
is being published today using the same
docket number.

ADDRESSES: You may submit comments
to the docket number identified in the
heading of this document by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200

New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140, between
9 a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:202—-493-2251.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Public Participation heading of
the SUPPLEMENTARY INFORMATION section
of this document. Note that all
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided. Please
see the Privacy Act heading below.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
DocketInfo.dot.gov.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov. or the street
address listed above. Follow the online
instructions for accessing the dockets.
FOR FURTHER INFORMATION CONTACT: For
non-legal issues, you may call Mr.
George Soodoo, Office of Crash
Avoidance Standards (Phone: 202—366—
4931; FAX: 202-366—-7002). For legal
issues, you may call Mr. Ari Scott,
Office of the Chief Counsel (Phone: 202—
366-2992; FAX: 202—-366—3820). You
may send mail to these officials at:
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue, SE., Washington, DC 20590.
SUPPLEMENTARY INFORMATION:

Table of Contents

I. Background

II. Summary of the CVSA Petitions
III. Agency Analysis and Proposal

IV. Shortened Comment Period

V. Public Participation

VI. Rulemaking Analyses and Notices

I. Background

The final rule requiring antilock brake
systems (ABS) on truck tractors, other
air-braked heavy vehicles including
trailers, and hydraulic-braked trucks
was published in the Federal Register
(60 FR 13216) on March 10, 1995. As
amended by that final rule, FMVSS No.
121, Air Brake Systems, required two

separate in-cab ABS malfunction
indicator lamps for each truck tractor,
one for the tractor’s ABS (effective
March 1, 1997) and the other for the
trailer’s ABS (effective March 1, 2001).
The final rule also required air-braked
trailers to be equipped with an
externally mounted ABS malfunction
lamp (effective March 1, 1998) so that
the driver of a non-ABS equipped
tractor or a pre-2001 ABS-equipped
tractor towing an ABS-equipped trailer
would be alerted in the event of a
malfunction in the trailer ABS.

The requirement for the trailer-
mounted ABS malfunction indicator
lamp was originally scheduled to expire
on March 1, 2009. The agency
established this sunset date in light of
the fact that, after this eight-year period,
many of the pre-2001 tractors without
the dedicated trailer ABS malfunction
indicator lamp would no longer be in
long-haul service. The agency based its
decision on the belief that the typical
tractor life was five to seven years, and
therefore decided on an eight-year
period for the external ABS malfunction
indicator lamp requirement. We further
stated our belief that there would be no
need for a redundant ABS malfunction
lamp mounted on the trailer after the
vast majority of tractors were equipped
with an in-cab ABS malfunction
indicator lamp for the trailer.

II. Summary of the CVSA Petitions

CVSA is an international not-for-
profit organization comprised of local,
state, provincial, territorial and federal
motor carrier safety officials and
industry representatives from the
United States, Canada, and Mexico. The
CVSA promotes commercial vehicle
safety and sponsors vehicle inspections
by partnering with the Federal Motor
Carrier Safety Administration (FMCSA),
Pipeline and Hazardous Materials Safety
Administration, Canadian Council of
Motor Transport Administrators,
Transport Canada, and the Secretariat of
Communications and Transportation
(Mexico).

On October 22, 2007, CVSA
petitioned the National Highway Traffic
safety Administration (NHTSA) to
amend FMVSS No. 121, Air Brake
Systems, to make the requirement for
the external antilock malfunction
indicator lamp permanent instead of
allowing it to expire, as originally
intended, on March 1, 2009 (and is
subsequently being modified to
September 1, 2009, by an accompanying
interim final rule). CVSA included in its
petition suggested regulatory text along
with its rationale for why the extension
should be permanent. Since receiving
the petition, the agency has received
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letters of support for the CVSA petition
from the Truck Trailer Manufacturers
Association, the Owner Operator
Independent Drivers Association, and
the Heavy Duty Brake Manufacturers
Council.

On October 15, 2008 CVSA again
petitioned NHTSA to amend FMVSS
No. 121, requesting that the agency
issue a “‘stay” of the sunset date of
March 1, 2009 for the external ABS
warning lamp. CVSA stated that a
“stay” would prevent a time gap in the
regulation, while NHTSA continues to
evaluate its 2007 petition. CVSA stated
that the vehicle inspection process has
already been complicated by the
phased-in ABS and ABS malfunction
indicator lamp requirements and a gap
would further complicate the inspection
process and cause additional confusion
for drivers and maintenance personnel.

III. Agency Analysis and Proposal

The CVSA petitions raise two main
issues that the agency will address. The
first issue relates to ensuring that a
driver or inspector can determine the
operational status of a trailer ABS, if the
trailer is not equipped with an external
ABS lamp or the tractor is a pre-2001
tractor without the trailer in-cab ABS
warning lamp. The second issue relates
to the use of the external trailer ABS
warning lamp for diagnostic purposes.
We note that CVSA did not provide data
indicating the number of pre-2001 truck
tractors it believed to still be in long
haul service.

The agency wants to ensure that
drivers and inspectors can determine if
a ABS trailer system is functioning, and
we also want to avoid imposing
unnecessary burdens on trailer
manufacturers. Moreover, NHTSA is
also concerned about the complications
and confusion that could arise for
drivers and inspectors, if the ABS
warning lamp requirement sunsets and
then NHTSA decides to extend it, either
permanently or for some fixed period of
time.

While we are continuing to evaluate
whether a permanent or long-term
extension would be appropriate, we
have tentatively concluded that a two-
year extension is in the interests of
motor vehicle safety. This extension
would prevent a potential gap in the
regulation and allow the agency
additional time to evaluate all the
arguments raised in the CVSA petitions.

Given the imminence of the March 1,
2009 sunset, it is not possible for us to
complete notice and comment
rulemaking prior to that time. We are
therefore publishing two related
documents in today’s Federal Register.
We are publishing an interim final rule

that extends the sunset date for six
months, to September 1, 2009, as well
as this proposed rule which would
extend the sunset date for an additional
18 months, to March 1, 2011. The
interim final rule will prevent the lamp
requirement from sunsetting prior to our
making a decision on the NPRM.

Accordingly, NHTSA is granting the
petitions in part and is proposing to
extend the sunset date by an additional
18 months, from September 1, 2009 to
March 1, 2011. NHTSA expects to be
able to fully analyze the issues raised by
the petitions within this time frame and
further address the issues raised by the
CVSA petitions prior to March 1, 2011.
Furthermore, depending on the
comments received in response to this
document, if the agency is able to fully
resolve the outstanding issues, the
agency may in a final rule based on this
NPRM decide to remove the sunset
provision entirely and make the
requirement for the indicator lamp
permanent.

IV. Shortened Comment Period

Given the short time before the sunset
of the lamp requirement, even with the
six-month extension provided in the
interim final rule, we are providing a
30-day comment period. Because the
full duration of the extension is only six
months, we believe this shortened
comment period is appropriate. We also
note that the subject of the proposal is
the extension of a longstanding existing
requirement. Therefore, there has been
considerable experience with the
requirement at issue.

V. Public Participation

How do I prepare and submit
comments?

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the docket
number of this document in your
comments.

Your comments must not be more
than 15 pages long. (49 CFR 553.21). We
established this limit to encourage you
to write your primary comments in a
concise fashion. However, you may
attach necessary additional documents
to your comments. There is no limit on
the length of the attachments.

Please submit two copies of your
comments, including the attachments,
to Docket Management at the address
given above under ADDRESSES.

Comments may also be submitted to
the docket electronically by logging onto
the Docket Management System Web
site at http://www.regulations.gov.
Follow the online instructions for
submitting comments.

Please note that pursuant to the Data
Quality Act, in order for substantive
data to be relied upon and used by the
agency, it must meet the information
quality standards set forth in the OMB
and DOT Data Quality Act guidelines.
Accordingly, we encourage you to
consult the guidelines in preparing your
comments. OMB’s guidelines may be
accessed at http://www.whitehouse.gov/
omb/fedreg/reproducible.html. DOT’s
guidelines may be accessed at http://
dms.dot.gov.

How can I be sure that my comments
were received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How do I submit confidential business
information?

If you wish to submit any information
under a claim of confidentiality, you
should submit three copies of your
complete submission, including the
information you claim to be confidential
business information, to the Chief
Counsel, NHTSA, at the address given
above under FOR FURTHER INFORMATION
CONTACT. In addition, you should
submit two copies, from which you
have deleted the claimed confidential
business information, to Docket
Management at the address given above
under ADDRESSES. When you send a
comment containing information
claimed to be confidential business
information, you should include a cover
letter setting forth the information
specified in our confidential business
information regulation. (49 CFR Part
512.)

Will the agency consider late
comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date. If
Docket Management receives a comment
too late for us to consider in developing
a final rule (assuming that one is
issued), we will consider that comment
as an informal suggestion for future
rulemaking action.

How can I read the comments submitted
by other people?

You may read the comments received
by Docket Management at the address
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given above under ADDRESSES. The
hours of the Docket are indicated above
in the same location. You may also see
the comments on the Internet. To read
the comments on the Internet, go to
http://www.regulations.gov. Follow the
online instructions for accessing the
dockets.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available. Further,
some people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material.

VI. Rulemaking Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This action was not reviewed by the
Office of Management and Budget under
E.O. 12866. The agency has considered
the impact of this action under the
Department of Transportation’s
regulatory policies and procedures (44
FR 11034; February 26, 1979), and has
determined that it is not “significant”
under them.

This document proposes to delay the
sunset date of the antilock malfunction
indicator lamp requirement from
September 1, 2009 to March 1, 2011.
Since trailers manufactured after March
1, 1998 have already been complying
with the requirement and the agency is
merely proposing to extend the
requirement for an additional two years,
the impact on costs is not significant.
Not supplying a lamp could result in a
trailer that could be made for a few
dollars less. We estimate the costs to be
so minimal that preparation of a full
regulatory evaluation is not required.

Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., NHTSA has
evaluated the effects of this action on
small entities. I hereby certify that this
proposed rule would not have a
significant impact on a substantial
number of small entities. This proposal
would merely extend a sunset provision
in FMVSS No. 121. No other changes
are being proposed in this document.
Small organizations and small
government units would not be
significantly affected since this
proposed action would not affect the
price of new motor vehicles. Trailer
manufacturers would not be required to
install new systems but rather continue
to install the systems they are already
installing for two additional years.

Executive Order 13132 (Federalism)

NHTSA has examined today’s
proposed rule pursuant to Executive

Order 13132 (64 FR 43255, August 10,
1999) and concluded that no additional
consultation with States, local
governments or their representatives is
mandated beyond the rulemaking
process. The agency has concluded that
the proposed rule does not have
federalism implications because it does
not have “substantial direct effects on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.”

Further, no consultation is needed to
discuss the preemptive effect of today’s
proposed rule. NHTSA'’s safety
standards can have preemptive effect in
at least two ways. First, the National
Traffic and Motor Vehicle Safety Act
contains an express preemption
provision: “When a motor vehicle safety
standard is in effect under this chapter,
a State or a political subdivision of a
State may prescribe or continue in effect
a standard applicable to the same aspect
of performance of a motor vehicle or
motor vehicle equipment only if the
standard is identical to the standard
prescribed under this chapter.”” 49
U.S.C. 30103(b)(1). It is this statutory
command that unavoidably preempts
State legislative and administrative law,
not today’s rulemaking, so consultation
would be unnecessary.

Second, the Supreme Court has
recognized the possibility of implied
preemption: State requirements
imposed on motor vehicle
manufacturers, including sanctions
imposed by State tort law, can stand as
an obstacle to the accomplishment and
execution of a NHTSA safety standard.
When such a conflict is discerned, the
Supremacy Clause of the Constitution
makes the State requirements
unenforceable. See Geier v. American
Honda Motor Co., 529 U.S. 861 (2000).
NHTSA has considered today’s
proposed rule and does not currently
foresee any potential State requirements
that might conflict with it. Without any
conflict, there could not be any implied
preemption.

Executive Order 12988 (Civil Justice
Reform)

With respect to the review of the
promulgation of a new regulation,
section 3(b) of Executive Order 12988,
“Civil Justice Reform” (61 FR 4729,
February 7, 1996) requires that
Executive agencies make every
reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect; (2) clearly specifies
the effect on existing Federal law or
regulation; (3) provides a clear legal
standard for affected conduct, while

promoting simplification and burden
reduction; (4) clearly specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. This document is consistent
with that requirement.

Pursuant to this Order, NHTSA notes
as follows. The preemptive effect of this
proposed rule is discussed above.
NHTSA notes further that there is no
requirement that individuals submit a
petition for reconsideration or pursue
other administrative proceeding before
they may file suit in court.

Protection of Children From
Environmental Health and Safety Risks

Executive Order 13045, “Protection of
Children from Environmental Health
and Safety Risks” (62 FR 19855, April
23, 1997), applies to any rule that: (1)

Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental, health, or safety risk that
the agency has reason to believe may
have a disproportionate effect on
children. If the regulatory action meets
both criteria, the agency must evaluate
the environmental health or safety
effects of the planned rule on children,
and explain why the planned regulation
is preferable to other potentially
effective and reasonably feasible
alternatives considered by the agency.

This proposed rule is not expected to
affect children and it is not an
economically significant regulatory
action under Executive Order 12866.
Consequently, no further analysis is
required under Executive Order 13045.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA), a person is not required
to respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. There is not any information
collection requirement associated with
this NPRM.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, (15 U.S.C. 272) directs the agency
to evaluate and use voluntary consensus
standards in its regulatory activities
unless doing so would be inconsistent
with applicable law or is otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
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practices) that are developed or adopted
by voluntary consensus standards
bodies, such as the Society of
Automotive Engineers. The NTTAA
directs us to provide Congress (through
OMB) with explanations when we
decide not to use available and
applicable voluntary consensus
standards. There are no voluntary
consensus standards developed by
voluntary consensus standards bodies
pertaining to this NPRM.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 requires agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million annually
(adjusted for inflation with base year of
1995). This NPRM would not result in
expenditures by State, local or tribal
governments, in the aggregate, or by the
private sector in excess of $100 million
annually.

National Environmental Policy Act

NHTSA has analyzed this rulemaking
action for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action will not have any significant
impact on the quality of the human
environment.

Executive Order 13211

Executive Order 13211 (66 FR 28355,
May 18, 2001) applies to any
rulemaking that: (1) Is determined to be
economically significant as defined
under E.O. 12866, and is likely to have
a significantly adverse effect on the
supply of, distribution of, or use of
energy; or (2) that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. This
rulemaking is not subject to E.O. 13211.

Plain Language

Executive Order 12866 and the
President’s memorandum of June 1,
1998, require each agency to write all
rules in plain language. Application of
the principles of plain language
includes consideration of the following
questions:

e Have we organized the material to
suit the public’s needs?

¢ Are the requirements in the rule
clearly stated?

¢ Does the rule contain technical
language or jargon that isn’t clear?

e Would a different format (grouping
and order of sections, use of headings,

paragraphing) make the rule easier to
understand?

e Would more (but shorter) sections
be better?

e Could we improve clarity by adding
tables, lists, or diagrams?

e What else could we do to make the
rule easier to understand?

If you have any responses to these
questions, please include them in your
comments on this proposal.

Regulatory Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://www.regulations.gov.

List of Subjects in 49 CFR Part 571
Imports, Motor vehicle safety, Motor
vehicles, and Tires.

In consideration of the foregoing,
NHTSA proposes to amend 49 CFR part
571 as set forth below.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

1. The authority citation for part 571
continues to read as follows:
Authority: 49 U.S.C. 322, 30111, 30115,

30117 and 30166; delegation of authority at
49 CFR 1.50.

2. Section 571.121 is amended by
revising S5.2.3.3(a) to read as follows:

§571.121; Standard No. 121; Air brake
systems.
* * * * *

S5.2.3.3 Antilock malfunction
indicator.

(a) In addition to the requirements of
S5.2.3.2, each trailer and trailer
converter dolly manufactured on or after
March 1, 1998, and before March 1,
2011, shall be equipped with an
external antilock malfunction indicator

lamp that meets the requirements of
S5.2.3.3 (b) through (d).

* * * * *

Issued: February 26, 2009.
Stephen R. Kratzke,
Associate Administrator for Rulemaking.
[FR Doc. E9—4491 Filed 2—27-09; 11:15 am]
BILLING CODE 4910-59-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[FWS—-R2-ES-2009-0004; 92210-1111-
0000-B3]

Endangered and Threatened Wildlife
and Plants; Initiation of Status Review
for the Roundtail Chub (Gila robusta)
in the Lower Colorado River Basin

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; initiation of status
review and solicitation of new
information.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
initiation of a status review for the
roundtail chub (Gila robusta) in the
lower Colorado River basin. Through
this action, we encourage all interested
parties to provide us information
regarding the status of, and any
potential threats to, the roundtail chub.
We request information on the status of
roundtail chub throughout the range of
the species, in order to evaluate a
petition to list a distinct population
segment (DPS) in the lower Colorado
River basin.

DATES: To allow us adequate time to
conduct this review, we request that we
receive information on or before April 2,
2009.

ADDRESSES: You may submit
information by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e U.S. mail or hand-delivery: Public
Comments Processing, Attn: FWS—R2—
ES-2009-0004; Division of Policy and
Directives Management; U.S. Fish and
Wildlife Service; 4401 N. Fairfax Drive,
Suite 222; Arlington, VA 22203.

We will not accept e-mail or faxes. We
will post all information on http://
www.regulations.gov. This generally
means that we will post any personal
information you provide us (see the
Information Solicited section below for
more information).
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FOR FURTHER INFORMATION CONTACT:
Steve Spangle, Field Supervisor,
Arizona Ecological Services Office, 2321
West Royal Palm Road, Suite 103,
Phoenix, AZ 85021-4951; telephone
602—242-0210; facsimile 602—242-2513.
If you use a telecommunications device
for the deaf (TDD), call the Federal
Information Relay Service (FIRS) at
800-877-8339.

SUPPLEMENTARY INFORMATION:

Information Solicited

To ensure that the status review is
complete and based on the best
available scientific and commercial
information, we are soliciting
information concerning the status of the
roundtail chub (Gila robusta).
Information gained during this process
will be used to evaluate whether the
lower Colorado River basin population
of roundtail chub is a distinct
population segment (DPS) as described
in our Policy Regarding the Recognition
of Distinct Vertebrate Population
Segments Under the Endangered
Species Act (DPS Policy; 61 FR 4722,
February 7, 1996), and if listing as
threatened or endangered is warranted
under the Endangered Species Act of
1973, as amended (Act; 16 U.S.C. 1531
et seq.). We request information from
the public, other concerned
governmental agencies, Native
American Tribes, the scientific
community, industry, or any other
interested parties on the status of the
roundtail chub throughout its range,
including:

(1) Information from the United States
and Mexico regarding the species’
historical and current population status,
distribution, and trends; taxonomys;
genetics; biology and ecology; and
habitat selection.

(2) Information that supports or
refutes the appropriateness of
considering the lower Colorado River
basin population of roundtail chub to be
discrete, as defined in the DPS Policy,
including, but not limited to:

(a) Information indicating that lower
Colorado River basin roundtail chub are
markedly separated from other
populations of roundtail chub due to
physical, physiological, ecological, or
behavioral factors.

(b) Information indicating whether or
not the lower Colorado River basin
population of roundtail chub is
delimited by international governmental
boundaries within which significant
differences in control of exploitation,
management of habitat, conservation
status, or regulatory mechanisms exist.

(3) Information that supports or
refutes the appropriateness of
considering the lower Colorado River

basin population of roundtail chub to be
significant, as defined in the DPS
Policy, including, but not limited to:

(a) Information indicating that the
ecological setting, including such
factors as temperature, moisture,
weather patterns, plant communities,
etc., in which the lower Colorado River
basin population of roundtail chub
persists is unusual or unique when
compared to that of roundtail chub
found elsewhere in the United States or
Mexico.

(b) Information indicating that loss of
the lower Colorado River basin
population of roundtail chub would or
would not result in a significant gap in
the range of the taxon.

(c) Information indicating that the
lower Colorado River basin population
of roundtail chub differs markedly from
other populations of roundtail chub in
its genetic characteristics.

(4) Information on the effects of
potential threat factors in the United
States and Mexico that are the basis for
a listing determination under section
4(a) of the Act, which are:

(a) The present or threatened
destruction, modification, or
curtailment of the subspecies’ habitat or
range;

(b) Overutilization for commercial,
recreational, scientific, or educational
purposes;

(c) Disease or predation;

(d) The inadequacy of existing
regulatory mechanisms; or

(e) Other natural or manmade factors
affecting its continued existence.

Please note that submissions merely
stating support or opposition to the
action under consideration without
providing supporting information,
although noted, will not be considered
in making a determination, because
section 4(b)(1)(A) of the Act directs that
determinations as to whether any
species is a threatened or endangered
species must be made “‘solely on the
basis of the best scientific and
commercial data available.” At the
conclusion of the status review, we will
determine whether listing is warranted,
not warranted, or warranted but
precluded by other pending proposals.

You may submit your information
concerning this status review by one of
the methods listed in the ADDRESSES
section. We will not consider
submissions sent by e-mail or fax or to
an address not listed in the ADDRESSES
section.

If you submit information via http://
www.regulations.gov, your entire
submission—including any personal
identifying information—will be posted
on the Web site. If your submission is
made via a hardcopy that includes

personal identifying information, you
may request at the top of your document
that we withhold this personal
identifying information from public
review. However, we cannot guarantee
that we will be able to do so. We will
post all hardcopy submissions on
http://www.regulations.gov.

Information and materials we receive
will be available for public inspection
on http://www.regulations.gov, or by
appointment, during normal business
hours, at the U.S. Fish and Wildlife
Service, Arizona Ecological Services
Office (see FOR FURTHER INFORMATION
CONTACT).

Background

Section 4(b)(3)(A) of the Act requires
that we make a finding on whether a
petition to list, delist, or reclassify a
species presents substantial scientific or
commercial information indicating that
the petitioned action may be warranted.
We are to base this finding on
information provided in the petition
and supporting information submitted
with the petition. To the maximum
extent practicable, we are to make this
finding within 90 days of our receipt of
the petition and publish our notice of
the finding promptly in the Federal
Register. Section 4(b)(3)(B) also requires
that, for any petition to revise the Lists
of Threatened and Endangered Wildlife
and Plants that contains substantial
scientific or commercial information
that the action may be warranted, we
make a finding within 12 months of the
date of the receipt of the petition on
whether the petitioned action is: (a) Not
warranted, (b) warranted, or (c)
warranted but precluded by other
pending proposals. Such 12-month
findings are to be published promptly in
the Federal Register.

On April 14, 2003, we received a
petition from the Center for Biological
Diversity requesting that we list a DPS
of the roundtail chub in the lower
Colorado River basin as endangered or
threatened, that we list the headwater
chub (Gila nigra) as endangered or
threatened, and that we designate
critical habitat concurrently with the
listing for both species. On July 12,
2005, we published our 90-day finding
that the petition presented substantial
scientific information indicating that
listing the headwater chub and a DPS of
the roundtail chub in the lower
Colorado River basin may be warranted
and initiated a 12-month status review
(70 FR 39981).

On May 3, 2006, we published our 12-
month finding that listing was
warranted for the headwater chub, but
precluded by higher priority listing
actions, and that listing of a DPS of the
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roundtail chub in the lower Colorado
River basin was not warranted because
populations of roundtail chub in the
lower Colorado River basin did not meet
our definition of a DPS (71 FR 26007).

On September 7, 2006, we received a
complaint from the Center for Biological
Diversity for declaratory and injunctive
relief, challenging our decision not to
list the lower Colorado River basin
population of the roundtail chub as an
endangered species under the Act. On
November 5, 2007, in a stipulated
settlement agreement, we agreed to
commence a new status review of the
lower Colorado basin population of the
roundtail chub and to submit a 12-
month finding to the Federal Register
by June 30, 2009.

At this time, we are soliciting new
information on the status of and
potential threats to the roundtail chub.
We will base our new determination as
to whether listing of a DPS for roundtail
chub in the lower Colorado River basin
is warranted on a review of the best
scientific and commercial information
available, including all information we
receive as a result of this notice. For
more information on the biology,
habitat, and range of the roundtail chub,
please refer to our previous 90-day
finding published in the Federal
Register on July 12, 2005 (70 FR 39981),
and our previous 12-month finding
published in the Federal Register on
May 3, 2006 (71 FR 26007).

Author

The primary authors of this notice are
the staff members of the Arizona
Ecological Services Office.

Authority: The authority for this action is
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: February 20, 2009.

Ken Stansell,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. E9—4155 Filed 3—2-09; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 20

[FWS—-R9-MB-2009-0003; 91200—1231—
9BPP]

RIN 1018-AW46

Migratory Bird Hunting; Application for
Approval of Tungsten-iron-
Fluoropolymer Shot as Nontoxic for
Waterfowl Hunting

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of application for
nontoxic shot approval.

SUMMARY: We, the U.S. Fish and
Wildlife Service, announce that Tundra
Composites, LLC, of White Bear Lake,
Minnesota, has applied for our approval
of shot composed of alloys of tungsten,
iron, and fluoropolymer as nontoxic for
waterfowl hunting in the United States.
The alloys are 41.5 to 95.2 percent
tungsten, 1.5 to 52.0 percent steel, and
3.5 to 8.0 percent fluoropolymer by
weight. We have initiated review of the
shot under the criteria we have set out
in our nontoxic shot approval
procedures in our regulations.

DATES: Our comprehensive review of the
application information is to conclude
by May 4, 2009.

ADDRESSES: You may review the Tundra
Composites application at the Fish and
Wildlife Service, Division of Migratory
Bird Management, 4501 North Fairfax
Drive, Arlington, VA 22203-1610.

FOR FURTHER INFORMATION CONTACT: Ron
Kokel, Wildlife Biologist, Division of
Migratory Bird Management, (703) 358—
1967.

SUPPLEMENTARY INFORMATION: The
Migratory Bird Treaty Act of 1918 (Act)
(16 U.S.C. 703-712 and 16 U.S.C. 742
a—j) implements migratory bird treaties
between the United States and Great
Britain for Canada (1916 and 1996 as
amended), Mexico (1936 and 1972 as
amended), Japan (1972 and 1974 as
amended), and Russia (then the Soviet
Union, 1978). These treaties protect
certain migratory birds from take, except
as permitted under the Act. The Act
authorizes the Secretary of the Interior
to regulate take of migratory birds in the
United States. Under this authority, we
control the hunting of migratory game
birds through regulations in 50 CFR part
20. We prohibit the use of shot types
other than those listed in the Code of
Federal Regulations (CFR) at 50 CFR
20.21(j) for hunting waterfowl and coots
and any species that make up aggregate
bag limits.

Since the mid-1970s, we have sought
to identify types of shot for waterfowl
hunting that are not toxic to migratory
birds or other wildlife when ingested.
We have approved nontoxic shot types
and added them to the migratory bird
hunting regulations in 50 CFR 20.21(j).
We will continue to review all shot
types submitted for approval as
nontoxic.

Tundra Composites has submitted its
application to us with the counsel that
it contained all of the specified
information for a complete Tier 1
submittal, and has requested
unconditional approval pursuant to the
Tier 1 timeframe. Having determined
that the application is complete, we
have initiated a comprehensive review
of the Tier 1 information under 50 CFR
21.134. After review, we will either
publish a notice of review to inform the
public that the Tier 1 test results are
inconclusive, or we will publish a
proposed rule to approve the candidate
shot. If the Tier 1 tests are inconclusive,
the notice of review will indicate what
other tests we will require before we
will again consider approval of the
Tungsten-Iron-Fluoropolymer shot as
nontoxic. If the Tier 1 data review
results in a preliminary determination
that the candidate material does not
pose a significant toxicity hazard to
migratory birds, other wildlife, or their
habitats, the Service will commence
with a rulemaking proposing to approve
the candidate shot and add it to our list
at 50 CFR 20.21(j).

Dated: February 25, 2009.

Jerome Ford,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. E9—4455 Filed 3—2-09; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300
RIN 0648-AX72

Identification and Certification of
Nations Whose Fishing Vessels Are
Engaged in lllegal, Unreported, or
Unregulated Fishing or Bycatch of
Protected Living Marine Resources

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public hearing; request
for comments.
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SUMMARY: NMFS published a proposed
rule for developing identification and
certification procedures to address
illegal, unreported, or unregulated (IUU)
fishing activities and bycatch of
protected living marine resources
(PLMRs) pursuant to the High Seas
Driftnet Fishing Moratorium Protection
Act (Moratorium Protection Act). This
notice is to announce five public
hearings and to discuss and collect
comments on the issues described in the
proposed rule.

DATES: Written comments must be
received no later than 5:00 pm Eastern
time on May 14, 2009. Public hearings
will be held in March, April, and May
of 2009. For specific dates and times,
see SUPPLEMENTARY INFORMATION.
ADDRESSES: Public hearings will be held
in Boston, MA; Silver Spring, MD; La
Jolla, CA; Seattle, WA; and Miami, FL.
For specific locations, see
SUPPLEMENTARY INFORMATION. Written
comments on this action, identified by
RIN 0648—-AV51, may be submitted by
any of the following methods:

¢ Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov.

e Mail: Laura Cimo, Trade and
Marine Stewardship Division, Office of
International Affairs, NMFS, 1315 East-
West Highway, Silver Spring, MD
20910.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All personal identifying information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information. NMFS will
accept anonymous comments (enter “N/
A” in the required fields, if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Laura Cimo (ph. 301-713-9090, fax
301-713-9106, e-mail
Laura.Cimo@noaa.gov).

SUPPLEMENTARY INFORMATION: On
January 14, 2009 (74 FR 2019), NMFS
published a proposed rule for
developing certification procedures to
address IUU fishing activities and PLMR
bycatch pursuant to the Moratorium
Protection Act. The regulatory measures
proposed in this rule encourage nations
to cooperate with the United States
towards ending IUU fishing and
reducing the bycatch of PLMRs.

Under the proposed rule, NMFS is
required to identify foreign nations
whose fishing vessels are engaged in
IUU fishing or fishing activities or
practices that result in bycatch of
PLMRs in a biennial report to Congress.
Once a nation has been identified in the
biennial report, a notification and
consultation process will be initiated.
Subsequent to this process, NMFS will
initiate a certification process regarding
identified nations that considers
whether the government of an identified
nation has provided evidence that
sufficient corrective action has been
taken with respect to the activities
described in the report or whether the
relevant international fishery
management organization has
implemented measures that are effective
in ending the IUU fishing activity by
vessels of that nation. Nations will
either receive a positive or a negative
certification.

The absence of sufficient action by an
identified nation to address IUU fishing
and/or PLMR bycatch may lead to the
denial of port privileges for vessels of
that nation, prohibitions on the
importation of certain fish or fish
products into the United States from
that nation, or other measures.

Identified nations that are not
positively certified by the Secretary of
Commerce could be subject to
prohibitions on the importation of
certain fisheries products into the
United States and other measures,
including limitations on port access,
under the High Seas Driftnet Fisheries
Enforcement Act (Enforcement Act)(16
U.S.C. 18264a).

Request for Comments

NMFS will hold five public hearings
to receive oral and written comments on
these proposed actions. Comments
received on the proposed rule will assist
NMFS in developing a final rule.

Dates, Times, and Locations

The public hearings will be held as
follows:

1. Monday, March 16, 2009, 9:00—
11:00 a.m., Boston Convention &
Exhibition Center, 415 Summer Street,
meeting room 203, Boston, MA 02210;
phone 617-954-2000.

2. Monday, April 6, 2009, 6:30-8:30
p-m., Hilton Hotel, 8727 Colesville
Road, Lincoln Ballroom, Silver Spring,
MD 20910; phone 301-589-5200.

3. Monday, April 13, 2009, 4:00-6:00
p-m., NMFS Southwest Fisheries
Science Center, 3333 N. Torrey Pines
Court, meeting room 370, La Jolla, CA
92037; phone 858-546—7000.

4. Tuesday, April 14, 2009, 4:00-6:00
p.m., NMFS Northwest Fisheries

Science Center, 2725 Montlake
Boulevard East, Auditorium, Seattle,
WA 98112; phone 206—860-3200. Proof
of identification will be required for
entry.

5. Tuesday, May 12, 2009, 6:30—8:00
p-m., Miami Airport Marriott, 1201 NW
LeJeune Road, Caribbean Room, Miami,
FL 33126; phone 305-649-5000.

Special Accommodations

The sessions are physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Laura Cimo (see FOR FURTHER
INFORMATION CONTACT) at least 7 days
prior to the session.

Dated: February 25, 2009.
Rebecca J. Lent,

Director, Office of International Affairs,
National Marine Fisheries Service.

[FR Doc. E9—4478 Filed 3—2-09; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 090129076-9092-01]
RIN 0648—-AX56

Fisheries of the Northeastern United
States; Spiny Dogfish; Framework
Adjustment 2

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMF'S proposes to implement
Framework Adjustment 2 (Framework
2) to the Spiny Dogfish Fishery
Management Plan (FMP), developed by
the Mid-Atlantic and New England
Fishery Management Councils
(Councils). Framework 2 would broaden
the FMP stock status determination
criteria for spiny dogfish, while
maintaining objective and measurable
criteria to identify when the stock is
overfished or approaching an overfished
condition. The framework action would
also establish acceptable categories of
peer review of new or revised stock
status determination criteria for the
Council to use in its specification-
setting process for spiny dogfish. This
action is necessary to ensure that
changes or modification to the stock
status determination criteria,
constituting the best available, peer-
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reviewed scientific information, are
accessible to the management process in
a timely and efficient manner,
consistent with National Standards 1
and 2 of the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act).

DATES: Written comments must be
received no later than 5 p.m. local time
on April 2, 20009.

ADDRESSES: You may submit comments,
identified by RIN 0648—AX56, by any
one of the following methods:

¢ Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal http://
www.regulations.gov

e Fax: 978-281-9135, Attn: Jamie
Goen

e Mail: Patricia A. Kurkul, Regional
Administrator, NMFS, Northeast
Regional Office, 55 Great Republic
Drive, Gloucester, MA 01930. Mark the
outside of the envelope: “Comments on
Dogfish Framework Adjustment 2.”

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

Copies of Framework Adjustment 2
are available from Daniel T. Furlong,
Executive Director, Mid-Atlantic
Fishery Management Council, Room
2115, Federal Building, 300 South New
Street, Dover, DE 19904—6790. The
framework document is also accessible
via the Internet at http://
WWW.Nnero.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Jamie Goen, Fishery Policy Analyst,
(978) 281-9220.

SUPPLEMENTARY INFORMATION:

Background

The current stock status
determination criteria for spiny dogfish
is found in the FMP. To modify or
replace these stock status determination
criteria, the Council must enact a
framework adjustment or an amendment
to the FMP.

The regulations at § 648.230 outline
the management processes for spiny
dogfish (Squalus acanthias). Stock

assessment information is used in the
management process that is used to
derive annual catch limits (e.g., Total
Allowable Landings (TAL)). Stock
assessments for spiny dogfish undergo
periodic formal scientific peer review as
part of the Northeast Fisheries Science
Center’s (NEFSC) Stock Assessment
Workshop (SAW) and Stock Assessment
Review Committee (SARC) process.
These and other periodic formal peer
reviews may result in recommendations
to revise or use different stock status
determination criteria as different or
new approaches are applied to
previously existing data, or to new,
previously unexamined data. Currently,
these recommendations are
incorporated into the management
scheme through a framework
adjustment or amendment to the FMP.
Given the time necessary to develop
FMP framework adjustments and
amendments, it is likely that, should
such new stock status determination
criteria result from a formal SAW/SARC
peer review, the new criteria would not
be available for the Councils’ use for at
least 1 year.

In addition, groups such as the
Councils, the Atlantic States Marine
Fisheries Commission (Commission),
academic institutions, and other
interested parties have periodically
contracted with outside parties or
conducted in-house formal peer reviews
of the stock status determination
criteria. In such instances, it has not
been clear how the results of these
independently conducted peer reviews
should be viewed by the Councils in
regards to National Standard 2 of the
Magnuson-Stevens Act, which specifies
that management decisions shall be
based upon the best scientific
information available.

In response, the Council has
developed and submitted for review by
the Secretary of Commerce, Framework
2 to the Spiny Dogfish FMP. This
framework, if adopted, would enact the
following actions, designed to improve
the time frame in which peer reviewed
information can be utilized in the
management process, as well as
providing guidance on peer review
standards and how to move forward in
the management process when peer
review results are not clear. The
principal actions proposed by
Framework 2 are to:

1. Redefine in general terms, while
maintaining objective and measurable
criteria, the stock status determination
criteria for spiny dogfish;

2. Define what constitutes an
acceptable level of peer review; and

3. Provide guidance on how the
Council may engage its Scientific and

Statistical Committee (SSC), including
cases when approved peer review
processes fail to provide a consensus
recommendation or clear guidance for
management decisions.

These changes, proposed in
Framework 2, are discussed in detail in
the following sections. This action is
similar to Framework Adjustment 7 to
the Summer Flounder, Scup, and Black
Sea Bass FMP that was implemented in
2007.

Redefined Stock Status Determination
Criteria

Framework 2 would redefine the
stock status determination criteria for
spiny dogfish in the FMP. The
maximum fishing mortality rate (F)
threshold is defined as FMSY; which is
the fishing mortality rate associated
with the maximum sustainable yield
(MSY) for spiny dogfish. The maximum
fishing mortality rate threshold (Fmsy),
or a reasonable proxy thereof, may be
defined as a function of (but not limited
to): Total stock biomass, spawning stock
biomass, or total pup production; and
may include males and/or females, or
combinations and ratios thereof, that
provide the best measure of productive
capacity for spiny dogfish. Exceeding
the established fishing mortality rate
threshold constitutes overfishing.

The minimum stock size threshold is
defined as 1/2 of the biomass at MSY
(Bmsy) (or a reasonable proxy thereof) as
a function of productive capacity. The
minimum stock size threshold may be
defined as (but not limited to): Total
stock biomass, spawning stock biomass,
or total pup production; and may
include males and/or females, or
combinations and ratios thereof, that
provide the best measure of productive
capacity for spiny dogfish. The
minimum stock size threshold is the
level of productive capacity associated
with the relevant 1/2 B,y level. Should
the measure of productive capacity for
the stock or stock complex fall below
this minimum threshold, the stock or
stock complex is considered overfished.
The target for rebuilding is specified as
Bimsy, under the same definition of
productive capacity as specified for the
minimum stock size threshold.

Under Framework 2, the stock status
determination criteria are proposed to
be made more general by removing
specific references to how maximum
fishing mortality threshold, minimum
stock size threshold, and biomass are
calculated. By making the stock status
determination criteria more general, the
results of peer reviewed best available
science could be more readily adopted
through the specification-setting
process. The Councils would still
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provide specific definitions for the stock
status determination criteria in the
specifications and management
measures, future framework
adjustments, and amendments,
including, where necessary, information
on changes to the definitions.

Peer Review Standards

While the NEFSC SAW/SARC process
remains the primary process utilized in
the Northeast Region to develop
scientific stock assessment advice,
including stock status determination
criteria for federally managed species,
Framework 2 proposes several
additional scientific review bodies and
processes that would constitute an
acceptable peer review to develop
scientific stock assessment advice for
spiny dogfish stock status determination
criteria. These periodic reviews outside
the SAW/SARC process could be
conducted by any of the following, as
deemed appropriate by the managing
authorities:

e Transboundary Resource
Assessment Committee (TRAC),
composed of both U.S. and Canadian
scientists

¢ MAFMC SSC Review

e MAFMC Externally Contracted
Reviews with Independent Experts (e.g.,
Center for Independent Experts— CIE)

e NMFS Internally Conducted Review
(e.g., Comprised of NMFS Scientific and
Technical Experts from NMFS Science
Centers or Regions)

e NMFS Externally Contracted
Review with Independent Experts (e.g.,
Center for Independent Experts—CIE)

Guidance on Unclear Scientific Advice
Resulting from Peer Review

In many formal peer reviews, the
terms of reference provided in advance
of the review instruct the reviewers to
formulate specific responses on the
adequacy of information and to provide
detailed advice on how that information
may be used for fishery management
purposes. As such, most stock
assessment peer reviews result in clear
recommendations on stock status
determination criteria for use in the
management of fish stocks. However,

there are occasional peer review results
where panelists disagree and no
consensus recommendation is made
regarding the information. The terms of
reference may not be followed and no
recommendations for the suitability of
the information for management
purposes may be made. In such
instances, it is unclear what then
constitutes the best available
information for management use.

Framework 2 proposes that, when
clear consensus recommendations are
made by any of the acceptable peer
review groups, the information is
considered the best available and may
be utilized by the Council in the
management process for spiny dogfish.
Similarly, when the consensus results of
a peer review are to reject proposed
changes to the stock assessment
methods or the stock status
determination criteria, Framework 2
proposes that the previous information
on record would still continue to
constitute the best available information
and should be used in the management
process.

When peer review recommendations
do not result in consensus, are unclear,
or do not make recommendations on
how the information is to be used in the
management process, Framework 2
proposes that the Councils engage their
SSCs or a subset of their SSCs with
appropriate stock assessment expertise,
to review the information provided by
the peer review group. The SSC would
then seek to clarify the information and
provide advice to the Councils to either
modify, change, or retain the existing
stock status determination definitions as
the best available information for use in
the development of specifications and
management measures.

Classification

NMFS has determined that this
proposed rule is consistent with the
FMP and has preliminarily determined
that the rule is consistent with the
Magnuson-Stevens Act and other
applicable laws.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Regional Administrator has
determined that this proposed rule is an
administrative framework adjustment to
the FMP and is, therefore, categorically
excluded from the requirement to
prepare an Environmental Impact
Statement or equivalent document
under the National Environmental
Policy Act.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
This proposed rule deals only with how
the best available, peer-reviewed
scientific information can be more
quickly and efficiently incorporated into
the Councils’ specification-setting
process for spiny dogfish. This is
achieved by broadening the descriptions
of the stock status determination criteria
in the FMP, so updated and peer-
reviewed information can be more
readily adopted for use in the
management process. The proposed
change is to how the stock status
determination criteria are defined; there
is no change to the existing
determination criteria. Additionally, the
Framework identifies acceptable levels
of peer review that must be satisfied
before new or revised information is
accepted as the best available science.
These are administrative changes to the
FMP that serve to improve the quality
of data used in management decisions,
consistent with National Standards 1
